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GLOBAL LAW SUMMARY 
STOCK OPTIONS 

OUR FIRM 
 

International Law Solutions Group, PA is a law firm dedicated to assisting companies of all sizes with 
legal matters around the world. Our philosophy is to partner with our clients to provide practical legal 
solutions. 

 

Our lawyers have extensive experience with cross-border legal matters and have practiced with leading 
international law firms. We have advised hundreds of multinational companies ranging from start-up 
companies to Fortune 500 companies on a wide spectrum of issues related to doing business 
overseas, among them, global equity compensation, global human resources, and international 
corporate, and regulatory matters. 

 
A distinguishing feature of our firm is our integrated approach to multi-jurisdictional projects. We have 
long-standing relationships with leading law firms in more than 100 countries. We provide our clients 
with seamless service and cost-effective solutions. 

 

GLOBAL EQUITY COMPENSATION 

We advise multinational companies on the design, implementation, and maintenance of equity 
compensation programs around the world.  These programs include stock options, stock 
appreciation rights, restricted stock units (“RSUs”), restricted stock, and employee stock purchase 
rights. We counsel clients on all tax and regulatory issues associated with offering such programs 
on a global basis. Our extensive experience enables us to apprise our clients of current best 
practices and to help them avoid regulatory, tax, and cultural pitfalls. 

 
Failure to properly assess the legal issues in each country prior to implementation can result 
in fines, tax liabilities, administrative burdens and costs, criminal penalties, negative publicity, and 
employee dissatisfaction.  Careful consideration of such issues in each country prior to 
implementation is essential for success. 

 
We advise multinational companies on cross-border labor law, employee and employer taxation, 
securities, foreign exchange, cross-border data privacy, and e-commerce regulations relating to the 
offer of equity to employees worldwide. Some of the matters are as follows: 

 
Securities. Since equity compensation programs by their nature involve the offer of company 
stock to employees, local securities laws must be considered. We guide our clients through 
securities compliance requirements, including registering equity compensation programs, drafting 
prospectuses, and completing any on-going reporting requirements.  We advise clients on 
securities compliance requirements in all jurisdictions. 
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Foreign Exchange. Most equity compensation programs involve the transfer of funds across 
borders. We guide our clients through the intricacies of the local exchange control restrictions that 
affect the transfer of funds and securities by the parent company, employer, and employee. In 
addition, we obtain the necessary exemptions or approvals from the regulatory authorities to allow 
the remittance of funds abroad and the receipt of the benefits from the programs. 

 
Data Privacy. Data privacy is an important and often confusing area of the law. Because employee 
information is almost always collected, stored, and transferred in the administration of equity 
compensation programs, the local data privacy laws must be addressed. We work with clients to 
structure the administration of these programs so that they comply with the local data privacy laws 
and, where necessary, obtain the appropriate approvals. 

 
Employment Law. Because equity compensation programs are provided to employees, local 
employment laws must be considered. We work with clients in drafting and offering equity 
compensation programs so that the parent company and the employer can mitigate the negative 
consequences of these laws. 

 
Taxation of the Local Entity. The taxation of the local entity and the allocation of costs for offering 
equity compensation programs is often a significant internal issue for clients. We provide clients 
with alternatives to: (i) mitigate the tax consequences to the local subsidiary or branch that result 
from extending equity compensation programs to its employees; (ii) arrange for the costs of the 
programs to be allocated to the appropriate entity; and (iii) mitigate the tax consequences that 
result from the local subsidiary or branch reimbursing the parent company for the cost of such 
programs. 

 
Taxation of Employee. The taxation of equity compensation is always a concern of our clients and 
their employees. We help clients find solutions to potentially onerous tax obligations by structuring 
their equity compensation programs to take advantage of the local tax regulations and to minimize 
the employees’ tax liabilities wherever possible. In many countries, we are able to provide clients 
with alternatives, such as adopting sub-plans, which allow the company and its employees to take 
advantage of preferential tax treatment. 

 
Employer Tax Withholding and Reporting. One of the concerns in offering equity compensation 
programs is the scrutiny that can be imposed by the local tax authorities. We work with our clients 
to determine whether the parent company or the local subsidiary is obligated to withhold income 
tax or social insurance contributions on the benefits received by employees. We also help establish 
the administrative procedures necessary to remit the taxes or contributions owed to local agencies. 

 
Program Design. Global programs must provide the flexibility necessary to give the company the 
tools it needs to comply with the legal and statutory requirements of multiple countries. We work 
with clients to draft comprehensive program documents that address their current needs, but also 
anticipate future developments under local law. In addition, we work with clients in modifying 
existing U.S. programs to create the flexibility needed to offer these programs abroad. 
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Employee Communications. An important aspect of any equity compensation program is the 
manner in which the program and its benefits are communicated to employees. We assist clients in 
drafting employee communication materials, which include offer letters, program summaries, 
agreements, enrollment forms, and tax supplements.  Relying on our considerable experience, we 
are able to help clients communicate unfamiliar concepts in terms that are understandable for the 
local employees. In addition to drafting these documents, we assist clients in preparing 
translations into local languages. 

 
E-Commerce. An understanding of electronic commerce issues is increasingly important in the 
administration of equity compensation programs. We also understand that the traditional paper- 
intensive practice of administering these global programs is financially and administratively 
burdensome. We work with clients in structuring the administration of these programs so that they 
can take advantage of their e-mail and intranet systems to communicate the benefits of the 
programs to employees and to facilitate the electronic grant acceptance, program enrollment, and 
exercise of the benefits. 

 
Exchange Offers. We have assisted numerous clients with the exchange of underwater stock 
options and underwater stock appreciation rights for new stock awards. Such exchanges implicate 
tax, securities, labor, and other laws around the world. The timelines for these projects are very 
short and require preparation of an exchange offer document for submission to the U.S. Securities 
and Exchange Commission. For these exchange offers, we have drafted employee communications 
for each of the affected countries. We also provide clients with a detailed explanation of the tax 
consequences and other legal implications of the exchange offer and complete the necessary 
filings in each country. 

 

GENERAL INFORMATION 

This Global Law Summary outlines some of the issues that should be considered in connection with 
employee stock plans and is not intended to be a comprehensive guide. The laws applicable to 
employee stock plans are subject to change and depend in large measure on a company’s particular 
facts and circumstances. The content in this Global Law Summary is for informational purposes 
only and does not constitute legal advice or establish an attorney-client relationship. 

 

For additional information, please contact:  
 

Jon F. Doyle 
International Law Solutions Group, PA 

100 SE Second Street, Suite 2000 
Miami, Florida 33131 

Telephone: 1.415.789.5660 
jdoyle@ilawsolutions.com 
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REGULATORY COMPLIANCE 

SECURITIES LAW Securities registration is not required provided (i) the offer is only to compensate employees, (ii) 

no company shares are traded in Argentina, and (iii) there is no advertising of the offer to 

the public. Award materials should be addressed to individual employees. 

DATA PRIVACY Generally, the processing and transfer of an employee’s personal data is permissible with such 

employee’s consent. A database containing an employee’s personal data may be required to be 

registered with the data privacy authorities. 

FOREIGN EXCHANGE Argentine Central Bank approval is not required for transfers into Argentina. However, outward 

remittances more than US$200 per month require approval from the Central Bank. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Stock plan benefits routinely granted to an employee are likely to increase the likelihood of 

entitlement claims and may be included in calculating severance benefits.  Involuntarily 

terminated employees may seek severance benefits, continued vesting, or other rights. 

Exposure to possible employee claims may be reduced by including language in the award 

agreement that, among other things, awards are discretionary and vesting ceases as of 

termination of employment. 

ELECTRONIC EXECUTION Generally, electronic execution of award agreements by employees is enforceable. 
 

TRANSLATION Translation of plan materials provided to employees is recommended but not required. 

Governmental filings must be translated. 

 
TAXATION 

EMPLOYEE TAX The spread is taxed upon exercise.   Tax is imposed upon the sale of shares. 

EMPLOYER TAX Subsidiary Deduction. If the subsidiary reimburses the cost of the stock plan benefits to the 

parent company pursuant to a written agreement, it may be able to deduct the cost. However, 

see Foreign Exchange restrictions.  

Withholding and Reporting.     Tax withholding and reporting are required. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

Generally, social insurance contributions are imposed on the employer (uncapped) and 

employee (capped) upon exercise.  
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REGULATORY COMPLIANCE 

SECURITIES LAW As of October 1, 2022, Class Orders 14/1000 and 14/1001 issued by the Australian Securities 

Investments Commission have been replaced by new exemptions under the Corporations Act. If 

an exemption under the Corporations Act is not available, among other requirements including 

an issuance cap, an Employee Share Scheme offer document must be included in the offer 

materials.   

DATA PRIVACY Generally, the processing and transfer of an employee’s personal data is permissible with such 

employee’s consent.  The manner in which an employee’s tax identification information may be 

used is restricted. Before transferring personal information about employees to an overseas 

recipient, employers generally must take reasonable steps to ensure that the recipient does not 

breach Australian Privacy Principles (“APP”), unless the participant consents to the disclosure 

after being explicitly informed that APP 8.1 does not apply to such disclosure. 

FOREIGN EXCHANGE Transfers of currency in excess of A$10,000 and international transfers are subject to 

routine reporting requirements. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Involuntarily terminated employees may seek continued vesting or other rights.  Exposure to 

possible employee claims can be reduced by including language in the award agreement 

that, among other things, awards are discretionary and vesting ceases as of termination of 

employment. 

ELECTRONIC EXECUTION Generally, electronic  execution  of  award  agreements  by  employees  is  enforceable. 
 

TRANSLATION Translation of plan materials is not required. 

 
TAXATION 

EMPLOYEE TAX The spread taxed upon exercise. Only 50% of any gain is taxed on shares held for 12 months or 

longer. 

EMPLOYER TAX Subsidiary Deduction. If the subsidiary  reimburses  the  cost  of  the  stock  plan  benefits  to 

the parent company pursuant to an inter-company agreement, it should be able to deduct the 

cost. 

Withholding and Reporting. Unless the employee tax identification number is not provided, 

withholding is not required. The employee and employer are required to report stock plan 

benefits. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 
Stock plan benefits are subject to an employee paid medicare tax (uncapped), as well as a potential surcharge. 
Employer paid payroll taxes also may be due. 
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REGULATORY  COMPLIANCE 

SECURITIES LAW Under the EU Prospectus Regulation, nontransferable employee stock awards that are granted for 

no consideration, such as stock options, are not considered a security and will continue to be 

exempt regardless of the number of offerees.   

DATA PRIVACY Generally, the processing and transfer of an employee’s personal data is permissible with such 

employee’s consent. A database containing an employee’s personal data may be required to be 

registered with the data privacy authorities and notification to the data privacy authorities may 

be required for the transfer of personal data outside the EU. Companies must comply with the EU 

General Data Protection Regulation. 

FOREIGN EXCHANGE Reporting  requirements  may  apply  for  certain  offshore  investments. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Stock plan benefits routinely granted to an employee may be included in determining any required 

severance benefits.  Involuntarily terminated employees may seek continued vesting or other 

rights. Exposure to possible employee claims can be reduced by including language in the award 

agreement that, among other things, awards are discretionary and vesting ceases as of 

termination of employment.  The employer should comply with any works council and anti-

discrimination requirements. 

ELECTRONIC EXECUTION Generally, electronic execution of award agreements by employees is enforceable. 
 

TRANSLATION Translation of plan materials is recommended but not required.  Governmental filings must be 

translated. 

 
TAXATION 

EMPLOYEE TAX The spread is taxed  upon  exercise.  Any  gain from  the  sale  of  shares  acquired  before 

January 1, 2011 is only taxed when the shares are not held for longer than 12 months. Any gain 

from the sale of shares acquired after December 31, 2010 is subject to tax. 

EMPLOYER TAX Subsidiary Deduction. If the  subsidiary  reimburses  the  cost  of  the  stock  plan  benefits  to 

the parent company pursuant to an inter-company agreement, it should be able to deduct the 

cost. 

Withholding and Reporting.  Withholding and reporting are required upon exercise. 
 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

 
PREFERENTIAL TAX 

TREATMENT 

Employee and employer social insurance contributions (capped)  are  imposed on                          stock plan 

benefits and the employer is required to withhold employee social insurance contributions. 

Preferential tax treatment may be available if  certain  requirements  are  satisfied.  An 

exemption of €3,000 per year of the spread may be available for all options regardless of the 

grant date if  certain  conditions  are  met  (e.g.,  a  five-year  holding  period  from acquisition of 

the shares; the option is granted and exercisable in the same year, etc.). 
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REGULATORY  COMPLIANCE 
 

SECURITIES LAW Under the EU Prospectus Regulation, nontransferable employee stock awards that are granted 

for no consideration, such as stock options, are not considered a security and will continue to 

be exempt regardless of the number of offerees.   

DATA PRIVACY Generally, the processing and transfer of an employee’s personal data is permissible with such 

employee’s consent. A database containing an employee’s personal data may be required to be 

registered with the data privacy authorities and notification to the data privacy authorities may 

be required for the transfer of personal data outside the EU. Companies must comply with 

the EU General Data Protection Regulation. 

FOREIGN EXCHANGE Aside from the reporting of certain assets, there are no foreign exchange restrictions 

applicable to employee stock plans. 

EMPLOYMENT 
 

LABOR ENTITLEMENTS Exposure to possible employee claims can be reduced by including language in the award 

agreement that, among other things, awards are discretionary and vesting ceases as of 

termination of employment. The employer should comply with any agreements  with  works 

council and anti-discrimination requirements. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 
 

TRANSLATION Translation of plan materials is likely required in order to comply with Belgian language 

 

TAXATION 

legislation.  Governmental filings must be translated. 

EMPLOYEE TAX If the option is accepted in writing by the employee within 60 days of the “offer date” (i.e., the 

date the materials are received  by  the  employee), tax  is  imposed  on  the  60th  day following 

the offer  date.  If  the  option  is  not  accepted  by  the  employee  within  60  days  of the offer 

date, tax is imposed upon exercise.  Tax is payable on the value of the option on the offer date. 

No tax is imposed upon the sale of the shares. The sale of shares acquired under an employee 

stock  plan  may be  subject  to  a  transaction  tax. 

EMPLOYER TAX Subsidiary Deduction. If  the  subsidiary  reimburses  the  cost  of  the  stock  plan  benefits  to 

the parent company, it should be able to deduct the cost. Withholding of social insurance 

contributions generally is required if the subsidiary reimburses the cost of the stock  plan 

benefits to the parent company. 

Withholding and Reporting. Tax withholding and reporting are required.  

SOCIAL   INSURANCE 

CONTRIBUTIONS 

 
 

PREFERENTIAL TAX 

TREATMENT 

Generally, stock plan benefits granted by a foreign parent company are technically not subject to 

social insurance contributions unless the subsidiary reimburses the parent company for the cost 

of the stock plan benefits or the subsidiary is involved in the administration of the plan or in the 

delivery of the award. However, the social security authorities have administratively asserted that 

social insurance contributions are imposed on stock plan benefits. 

If certain requirements are satisfied, including a restriction on exercise for three years, preferential 

tax treatment may be available. 
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REGULATORY  COMPLIANCE 

SECURITIES LAW No securities law requirements apply. 

DATA PRIVACY Since there is a constitutional right to privacy, obtaining employee consent is 

recommended in order to process and transfer personal data in connection with the 

administration of a stock plan. 

FOREIGN EXCHANGE The foreign exchange requirements have been liberalized.  A bank, however, may still require 

documents that are no longer required by the Central Bank. Shares held abroad must be 

reported annually to the tax authorities and the Central Bank if such holdings exceed a 

specified limit (typically, US$100,000). 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Stock  plan  benefits  (particularly  those  with  performance-based  vesting)  routinely  granted to 

an employee are  likely  to  increase  the  likelihood  of  entitlement  claims  and  may  be included 

in calculating severance benefits. Involuntarily  terminated  employees  may  claim vesting or 

other rights. Exposure to possible employee claims may be reduced by including language in the 

award agreement that, among  other  things,  awards  are  discretionary  and vesting ceases as of 

termination of employment. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 
 

TRANSLATION Translation of plan materials is recommended but not required.  Governmental  filings  must be 

translated. 

 
TAXATION 

EMPLOYEE TAX Generally, no tax is imposed upon exercise of the option unless that award is deemed to be part of 

local compensation or the subsidiary reimburses the parent company for the cost of the stock  

plan  benefits,  As  long  as  the  shares  are  not  sold  immediately  after  exercise  of the option 

(e.g., via cashless exercise), there is no tax upon the exercise of options. Tax is imposed upon  the  

sale  of  the  shares  to  the  extent  the  proceeds  are  more  than  R$35,000 per month. 

EMPLOYER TAX Subsidiary Deduction. Generally, if the subsidiary reimburses  the  cost  of  the  stock  plan 

benefits  to  the  parent company  pursuant  to  a  written  reimbursement  agreement  and  the 

plan is offered to all employees of the subsidiary, it should be able to deduct the cost and social 

insurance  contributions  may  be  payable  on  such  benefits.   If  the  subsidiary reimburses the 

parent company for the cost of the stock plan benefits, the ability to obtain exchange control 

approval is likely to prevent reimbursement. 

Withholding and Reporting. Unless the  subsidiary  reimburses  the  parent  company  for  the 

cost of the stock plan benefits  or  the  stock  plan  benefits  are  deemed  part  of  the 

employee’s compensation, tax withholding and reporting are not required. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

If the subsidiary reimburses the cost of the  stock  plan  benefits  to  the  parent  company, social insurance 
contributions (employer uncapped) are imposed on stock plan benefits unless  the  contribution cap has been 
reached. 
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REGULATORY COMPLIANCE 

SECURITIES LAW Generally, as the result of an exemption pursuant to National Instrument 45-106, there are no 

securities restrictions or prospectus requirement for stock plan awards to employees. 

DATA PRIVACY Generally, the processing and transfer of an employee’s personal data is recommended with such 

employee’s consent. There may be additional requirements at the provincial level. 

FOREIGN EXCHANGE There are no foreign exchange restrictions applicable to employee stock plans. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Stock plan benefits granted to  an  employee  may  be  included  in  calculating  severance benefits. 
Employees are entitled  to  advance  notice  of  termination  of  employment  and continue  to  vest  

until  such  notice  is  provided.  Exposure  to  possible  employee  claims  can be  reduced  by  

including  language  in  the  award  agreement  that,  among  other  things,  that the plan can be 

terminated, awards are discretionary and vesting ceases as of the date the employee receives notice 

of termination. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 
 

TRANSLATION Except for Quebec, translation of plan materials is recommended  but  not  required.  Plan materials 

provided to employees in  Quebec  must  be  translated  unless  the  employee  waives the right to 
translated material. 

 
TAXATION 

EMPLOYEE TAX The spread is taxed upon exercise. If the exercise price  is  the  fair  market  value  of  the shares on 

the grant date and the underlying shares are traded on a recognized exchange and are deemed 

“prescribed shares,” the employee  may  be  able  to  deduct  50%  of  the spread (25% in Quebec)  up 

to an annual vesting limit. Tax is imposed on 50% of any gain upon the sale of shares. 

EMPLOYER TAX Subsidiary Deduction. The subsidiary may not deduct the cost of stock plan benefits for stock-

settled awards, even if it reimburses the parent company for such benefits. 

Withholding and Reporting.   Tax withholding and reporting are required.  

SOCIAL   INSURANCE 

CONTRIBUTIONS 

 

Employee and employer  social  insurance  contributions (capped) are due on stock plan benefits.
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REGULATORY COMPLIANCE 

SECURITIES LAW No securities law requirements apply provided the grant is a private offer.  Although there is no  

clear  guidance  regarding  what  constitutes  a  private  offer  and  a  “public offering of 

securities,”  the  Chilean  securities  authority  has  established  a  “safe  harbor,” under which 

some offers of securities will not be deemed public offers. The safe harbor provides that offers 

for the  subscription  or  acquisition  of  securities  (including  shares)  do not constitute “public 

offerings” to the extent that the offer  is  addressed  only  to  the employees of a company,  its  

affiliates  or  the  associates  of  the  company  or  its  affiliates and certain requirements are 

met. 

 
DATA PRIVACY Generally, the processing and transfer of an employee’s personal data is permissible with such 

employee’s consent. Any consent for the cross-border transfer of personal data is required to 

be in Spanish. 

FOREIGN EXCHANGE Reporting requirements apply to the remittance  of  funds  greater  than  US$10,000  to  and 

from Chile. Transactions must be  made  through  a  formal  exchange  market  (e.g., 

commercial banks and other authorized entities).  Such  requirements  also  apply  if  the 

options are exercised via the cashless exercise method. Additional annual reporting 

requirements to the Central Bank apply for  cumulative  investments  outside  Chile  greater 

than US$5 million. Reports must be provided by employees  to  the  Central  Bank  on  a 

quarterly basis and additional information must be provided annually regarding  the 

investments. 

EMPLOYMENT 
 

LABOR ENTITLEMENTS Stock plan benefits routinely granted to an employee may be deemed to be  included  in 

calculating severance  benefits.  Involuntarily  terminated  employees  may  seek  continued 

vesting or other rights. Exposure to possible employee claims can be reduced by including 

language in the award agreement that, among  other  things, awards  are  discretionary  and 

vesting ceases as of termination of employment. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 
 

TRANSLATION Although translation of plan materials is not legally required, the Labor  Authority  has 

expressed its view that such materials should be translated. Consent for the transfer of 

personal data is required to be translated. Accordingly, translation of plan materials is 

recommended. Governmental filings must be translated. 

TAXATION 
 

EMPLOYEE TAX Tax will likely be imposed upon vesting and may also be imposed upon exercise. When the 

shares are sold, tax is imposed on any gain. 

EMPLOYER TAX Subsidiary Deduction. If the subsidiary reimburses the cost of the stock plan benefits to the 

parent company pursuant to an inter-company agreement, it may be able to deduct the 

cost. Tax withholding is required if the subsidiary reimburses the parent company for 

administration costs related to the stock plan benefits. 

Withholding and Reporting. Withholding and reporting are required if the subsidiary 

reimburses the parent company for the cost of the stock plan benefits. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

If the subsidiary reimburses the cost of  the  stock  plan  benefits  to  the  parent  company, 

social insurance contributions (capped) are imposed on stock plan benefits. 
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REGULATORY COMPLIANCE 

SECURITIES LAW Any public offer of securities is subject to approval by the China Securities Regulatory 

Commission (“CSRC”). The CSRC  has indicated  that  the  offer  of  employee  stock  plans does 

not constitute a public offer. Because the CSRC’s guidance has been unofficial and non-

binding, a non-Chinese company granting stock options can reduce the likelihood of employee 

grievances (and CSRC scrutiny) concerning  the  stock  awards  by  requiring  that stock options 

be exercised via the cashless exercise method. 

DATA PRIVACY Employee consent is recommended in order to process and transfer personal data in 

connection with the administration of a stock plan. 

FOREIGN EXCHANGE A non-Chinese company offering an employee stock plan is required to obtain State 

Administration of Foreign Exchange (“SAFE”) approval. The company also must open an 

account with a Chinese  bank  to  handle  foreign  exchange  transactions.  SAFE  approval  is 

not available for private companies. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Exposure to possible employee claims can be reduced by including language in the award 

agreement that, among other things, awards are discretionary and vesting ceases as of 

termination of employment. Since an employer must pay wages in cash (as opposed to 

negotiable securities), stock plan benefits should not be designated as wages. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 
 

TRANSLATION Translation of plan materials provided to employees  is recommended but not required. 

Governmental  filings  must  be  translated. 

 
TAXATION 

EMPLOYEE TAX The spread is taxed upon exercise.   When the shares are sold, tax is imposed on any gain. 

EMPLOYER TAX Registration. A stock plan for a public company must be registered with the local tax 

authorities pursuant to Notice 35 (164) before awards are made to employees.  Notice 

35 (164) expires December 31, 2022. 

Subsidiary Deduction. If the subsidiary reimburses the parent company  for  the  cost  of  the 

stock plan benefits, it may be able to deduct such benefits. Any such reimbursement will 

be subject to exchange control approval. 

Withholding and Reporting. Tax withholding and reporting are required. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

PREFERENTIAL TAX 

TREATMENT 

Generally, social insurance contributions are not imposed on stock plan benefits; however, if 

due, the cap is low. 

If the stock plan for a public company is registered pursuant to Notice 35 (164) and certain 

other requirements are satisfied, the amount of taxes payable may be reduced. 
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COLOMBIA 

 
 
 

 

REGULATORY  COMPLIANCE 

SECURITIES LAW Offers to fewer than 100 individuals with a pre-existing relationship (such as employees and 

service providers) are exempt from securities  requirements.  Including private offer language 

in the award agreement is advisable.  Unless an alternative exemption is available, an offer to 

100 or more persons in Colombia may require (i) authorization from the Superintendence 

of Finance (“SF”) and (ii) the filing of a prospectus with the National Registry of Securities 

and Issuers of the SF and the Columbian Stock Exchange. This process generally is expected 

to take at least 4 months when required. 

DATA PRIVACY Employee consent should be obtained in order to process and transfer personal data in 

connection with the administration of a stock plan. 

FOREIGN EXCHANGE When stock award holders in Colombia are required to transfer funds out of Colombia (such 

as for the exercise of options), the individual must complete and file a foreign  investment 

declaration with a  bank  or  foreign  exchange  intermediary  via  the  official foreign  

exchange market. This filing automatically registers the investment with the Colombian 

Central Bank.  Repatriation of any sales proceeds resulting from the sale of Shares must be 

effected through the foreign exchange market.  An individual’s aggregate investments 

abroad of US$500,000 or more must be registered with the Bank of the Republic. Any 

recharge arrangement that is not affected  through  intracompany  offsets  may  also  

require  approval  of  and/or  registration  with the Colombian Central Bank. 

EMPLOYMENT 

LABOR ENTITLEMENTS Exposure to possible employee claims can be reduced by including language in the award 

agreement that, among other things, awards are discretionary and vesting ceases as of 

termination of employment. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION Translation of plan materials provided to employees  is recommended but not required. 

Governmental  filings  must  be  translated. 

 
TAXATION 

EMPLOYEE TAX Generally, the spread is taxed upon exercise. When the shares are sold, tax may be 

imposed on any gain if the shares are held for less than three years or the annual 

income of the shareholder does not exceed a certain threshold . 

 
EMPLOYER TAX Subsidiary Deduction. Generally, a statutory deduction is available. 

Withholding and Reporting. Withholding and reporting  are  not  required  unless  the  local 

employer is involved in the administration of the awards, such as by reimbursing the parent 

company  and  claiming  a  deduction  for  the  expense.    If  the  local  employing  entity 

reimburses any amount to  the  parent  company, the  local  entity  has  to  register  that  payment 

as an indirect labor payment made in favor of its employee and, in order to claim a tax 

deduction, the local entity must withhold tax. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

Unless the employee and  employer  agree  that  the  equity  awards  are  considered  salary, or 

the amount of the equity awards exceeds 40% of the combined salary and other payments 

(60% of the total amount paid must be  salary  and  no  more  than  40%  must  be  other 

payments (e.g., equity awards)), social insurance contributions are not imposed. 
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CZECH REPUBLIC 

 
 
 

 

REGULATORY  COMPLIANCE 

SECURITIES LAW Under the EU Prospectus Regulation, nontransferable employee stock awards that are granted 

for no consideration, such as stock options, will not be considered a security and will 

continue to be exempt regardless of the number of offerees.   

DATA PRIVACY Generally, the processing and transfer of  an  employee’s  personal  data  is  permissible  with 

such employee’s consent. In addition,  a  database  containing  an  employee’s  personal  data 

may be required to be  registered  with  the  data  privacy  authorities  and  notification  to  the 

data privacy  authorities  may  be  required  for  the  transfer  of  personal data  outside  the  EU. 

Companies  must  comply  with  the  EU  General  Data  Protection Regulation. 

FOREIGN EXCHANGE Reporting  requirements  apply  to  transactions  to  acquire  foreign  securities. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Stock plan benefits routinely granted to an employee may be considered in determining 

severance benefits. Exposure to possible employee claims can be reduced by  including 

language in the annual agreement that, among other things, awards are discretionary  and 

vesting ceases as of termination of employment.  The  employer  should  comply  with  any 

works council and anti-discrimination requirements. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION Translation of  plan  materials  is  recommended  but  not  required.  Governmental  filings  must 

be translated. 

 
TAXATION 

EMPLOYEE TAX The spread is taxed upon exercise. When the shares are sold, tax is imposed on any gain if 

the shares are held for less than three years or the annual income of the shareholder is 

more than CZK1 million. 

EMPLOYER TAX Subsidiary Deduction. If the subsidiary  reimburses  the  cost  of  the  stock  plan  benefits  to 

the parent company pursuant to an inter-company agreement and such reimbursement is 

reflected internally by the subsidiary, it should be able to deduct the cost. 

Withholding and Reporting. Tax withholding and reporting are required upon exercise if the 

subsidiary deducts the cost of the stock plan benefits or reimburses the cost of the stock 

plan benefits to the parent company. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

Generally, unless  the  subsidiary  reimburses  the  cost  of  the  stock  plan  benefits  to  the 

parent company or the Czech subsidiary’s shares are offered under the plan, the stock plan 

benefits are not subject to social insurance contributions and health insurance tax. 
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DENMARK 

 
 
 
 
 

REGULATORY  COMPLIANCE 

SECURITIES LAW Under the EU Prospectus Regulation, nontransferable employee stock awards that are granted 

for no consideration, such as stock options, will not be considered a security and will 

continue to be exempt regardless of the number of offerees.   

DATA PRIVACY Generally, the processing and transfer of  an  employee’s  personal  data  is  permissible  with 

such employee’s consent. In addition, a database containing an employee’s personal data  may be 

required to be  registered  with  the  data  privacy  authorities  and  notification  to  the data 

privacy  authorities  may  be  required  for  the  transfer  of  personal data  outside  the  EU. 

Companies must comply with the EU General Data Protection Regulation. 

FOREIGN EXCHANGE Aside from the reporting of certain foreign accounts to the tax authorities, there are no 

foreign exchange restrictions. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS The  2004  Share  Option  Act  provides  certain  rights  to  employees  receiving  stock  awards. 

For instance, other than for misconduct, a terminated employee  has  continued  un-waivable 

rights to both vested and  unvested  stock  options.  An  employee  following  termination  also 

may be entitled to a pro-rata share of any awards given to similarly situated employees on 

the year of such termination. The employer  should  comply  with  anti-discrimination 

requirements. A translated copy  of  employees’  rights  with  respect  to  stock  plan  benefits 

must be provided to employees. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION A translated summary  of  employees’ rights  under  the  2004  Stock  Option  Act  with  respect  

to stock plan benefits must be provided to employees. 

 
TAXATION 

EMPLOYEE TAX The spread is taxed upon exercise.   When the shares are sold, tax is imposed on any gain. 

 
EMPLOYER TAX Subsidiary Deduction. Generally, if the subsidiary reimburses the  cost  of  the  stock  plan 

benefits to the parent company pursuant to an inter-company agreement, it should be able 

to deduct the cost. A tax deduction is unlikely for tax-favored awards. 

Withholding and Reporting. The employer  is  required  to  report  the  stock  award  income  on 

the annual wage statement provided to the employee and the authorities. The employer is 

not required to withhold income or social insurance contributions. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

PREFERENTIAL TAX 

TREATMENT 

Social  insurance  contributions  are imposed on stock plan benefits. 

 
 

Tax-favored treatment may be available for certain stock awards. 
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EGYPT 

 
 
 
 
 

REGULATORY  COMPLIANCE 

SECURITIES LAW As long as the underlying shares are not listed on either the Cairo or Alexandria Stock Exchange 

and the subsidiary is not  directly  involved  in  the  offering  and  administration  of the plan, 

there should be no securities law requirements. 

DATA PRIVACY Employee consent is recommended in order to process and transfer personal data in 

connection with the administration of a stock plan. 

FOREIGN EXCHANGE Any transfer of funds in connection with the plan must be via a licensed bank in Egypt. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Although employee claims with regard to stock plan benefits are not common, exposure to 

such claims can  be  reduced  by  including  language  in  the  award  agreement  that,  among 

other  things,  awards  are  discretionary  and  vesting  ceases  as  of  termination  of 

employment. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION Translation of plan materials provided to employees  is recommended but not required. 

Governmental  filings  must  be  translated. 

 
TAXATION 

EMPLOYEE TAX The spread is likely taxed upon exercise. When the shares are sold, tax is imposed on any 

gain. 

 
 

EMPLOYER TAX Subsidiary Deduction. If the subsidiary reimburses  the  cost  of  the  stock  plan  benefits  to 

the parent company, it should be able to deduct the cost. 

Withholding and Reporting.  Tax withholding and reporting are required. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

Social insurance contributions (capped) are imposed on stock plan benefits if such 

benefits are considered salary, incentives, commissions, and bonuses. 
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REGULATORY  COMPLIANCE 

SECURITIES LAW Under the EU Prospectus  Regulation,  nontransferable  employee  stock awards that are granted 

for no consideration, such as stock options, will not be considered a security and  will 

continue  to  be  exempt  regardless  of  the  number  of  offerees.   

DATA PRIVACY Generally, the processing and transfer of  an  employee’s  personal  data  is  permissible  with 

such employee’s consent. In addition,  a  database  containing  an  employee’s  personal  data 

may be required to be  registered  with  the  data  privacy  authorities  and  notification  to  the 

data privacy  authorities  may  be  required  for  the  transfer  of  personal data  outside  the  EU. 

Companies  must  comply  with  the  EU  General  Data  Protection Regulation. 

FOREIGN EXCHANGE There  are no  foreign exchange restrictions  applicable to employee stock  plans. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Stock plan benefits routinely granted to an employee  may  be  included  in  determining 

severance  benefits.    Involuntarily  terminated  employees  may  seek  continued  vesting  or  

other rights.  Exposure  to  possible  employee  claims  can  be  reduced  by  including  language 

in the award agreement that, among  other  things,  awards  are  discretionary  and  vesting 

ceases as of termination of employment.  The  employer  should  comply  with  anti- 

discrimination requirements. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION Translation of  plan  materials  is  recommended  but  not  required.  Governmental  filings  must 

be translated. 

 
TAXATION 

EMPLOYEE TAX The spread is taxed upon exercise.   When the shares are sold, tax is imposed on any gain. 

 
EMPLOYER TAX Subsidiary Deduction. If the subsidiary reimburses the parent company for the cost of the 

stock plan benefits pursuant to an  inter-company  agreement, the  awards  are  made  as  a 

result of an employment relationship, and the underlying  shares  are  publicly  acquired,  it 

should be able to deduct such cost. 

Withholding and Reporting.  Tax  withholding  and  reporting  are  required. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

Generally, only employee paid health insurance premiums are imposed on the spread. 

http://www.ilawsolutions.com/


FRANCE 

14 © 2022 International Law Solutions Group, PA 

www.ilawsolutions.com 
STOCK OPTIONS 

 

 

 

REGULATORY  COMPLIANCE 

SECURITIES LAW Under  the  EU  Prospectus  Regulation,  nontransferable  employee  stock  awards that are granted for 

no consideration, such as stock options, will not be considered a security and will  continue  to  be  

exempt  regardless  of  the  number  of  offerees.   

DATA PRIVACY Generally, the processing and transfer of  an  employee’s  personal  data  is  permissible  with 

such employee’s consent. In addition,  a  database  containing  an  employee’s  personal  data 

may be required to be  registered  with  the  data  privacy  authorities  and  notification  to  the 

data privacy  authorities  may  be  required  for  the  transfer  of  personal data  outside  the  EU. 

Companies must comply with the EU General Data Protection Regulation. 

FOREIGN EXCHANGE Employees must satisfy certain  declaration  requirements  (disclosure  of  foreign  bank  accounts  on 

tax returns) in connection with currency transfers. 

EMPLOYMENT 

LABOR ENTITLEMENTS Stock plan benefits routinely granted to an employee  may  become  a  term  of  employment, 

which  may  be  included  in  determining  severance  benefits.  Involuntarily  terminated 

employees may seek  continued  vesting  or  other  rights.  Exposure  to  possible  employee 

claims can be reduced by  including  language  in  the  award  agreement  that, among  other 

things, awards are discretionary and vesting ceases as of termination of employment. The 

employer should comply with works council and anti-discrimination requirements. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION As a result of certain Court de Cassation rulings, it is recommended that the plan documents, 

or at a minimum, the material terms governing plan administration, vesting, exercise rights, 

termination  consequences,  and  employee  entitlements  be  translated,  or  an  English  and 

French language disclaimer be included in the awards agreement. 

TAXATION 

EMPLOYEE TAX Options that are not tax-favored are taxed upon exercise on the spread. When the shares are 

sold, tax is imposed on any gain. 

EMPLOYER TAX Subsidiary Deduction. Generally, if the option is exercisable  for  treasury  shares  and  the 

subsidiary reimburses the cost of the stock plan benefits to the parent company pursuant to 

an inter-company agreement, it should be able to  deduct  the  amount  paid  by  the  parent 

company to purchase and reissue the shares. 

Withholding and Reporting. Tax withholding and reporting are required. Additional reporting 

requirements apply to tax-favored options. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

PREFERENTIAL TAX 

TREATMENT 

Employee and employer social  insurance  contributions (uncapped) are due on stock plan 

benefits. 

Deferral of tax until sale provided that the options satisfy certain requirements. There is a 

reduction in the amount of social  insurance contributions payable by employer at grant and by 

the employee on tax-favored options. 
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REGULATORY  COMPLIANCE 

SECURITIES LAW Under the EU Prospectus Regulation,  nontransferable  employee  stock awards that are granted 

for no consideration, such as stock options, will not be considered a security and  will 

continue  to  be  exempt  regardless  of  the  number  of  offerees.   

DATA PRIVACY Generally,  the  processing  and  transfer  of  an  employee’s  personal  data  in  connection  with 

the administration of an employee stock plan is  permissible  with  such  employee’s  consent. 

Such  consent  must  be  distinguishable  in  appearance  (e.g.,  different  type  of  font)  from 

other provisions. In addition, a database containing an employee’s  personal  data  may  be 

required to  be  registered  with  the  data  privacy  authorities  and  notification  to  the  data 

privacy authorities may be required for the  transfer  of  personal  data  outside  the  EU.  

Companies must comply with the EU General Data Protection Regulation. A data protection 

officer also may be required. 

FOREIGN EXCHANGE Generally, any inbound or outbound  remittance  greater  than  €12,500  must  be  reported  to 

the Federal Bank by either the banking institution or by the individual. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Stock plan benefits routinely granted to an employee  may  become  a  term  of  employment, 

which  may  be  included  in  determining  severance  benefits.   Involuntarily  terminated 

employees may  seek  continued  vesting  or  other  rights.  Exposure  to  possible  employee 

claims can be reduced by  including  language  in  the  award  agreement  that, among  other 

things, awards are discretionary and vesting ceases as of termination of employment. The 

employer should comply with works council and anti-discrimination requirements. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION Translation of plan materials provided to employees  is recommended but not required. 

Governmental  filings  must  be  translated. 

 
TAXATION 

EMPLOYEE TAX The spread is taxed upon exercise. Any gain upon the sale of shares greater than €801 for 

individuals or €1,602 for married couples (including any gains unrelated  to  employee  stock 

plans) is taxed at a flat rate of 25% and is subject to a solidarity surcharge. An annual income 

exemption up to €1,440 may be available. 

EMPLOYER TAX Subsidiary Deduction. If treasury shares are used, the subsidiary reimburses  the  cost  of  the 

stock  plan  benefits  to  the  parent  company  pursuant  to  an  inter-company  agreement  and 

the subsidiary treats such benefits as salary, it should be able to deduct the cost. 

Withholding  and  Reporting.  Tax  withholding  and  reporting  are  required. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

Employee and employer social insurance contributions (capped) are due on stock plan benefits.
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REGULATORY  COMPLIANCE 

SECURITIES LAW Under the EU Prospectus Regulation,  nontransferable  employee  stock awards that are granted 

for no consideration, such as stock options, will not be considered a security and  will 

continue  to  be  exempt  regardless  of  the  number  of  offerees.   

DATA PRIVACY Generally, the processing and transfer of  an  employee’s  personal  data  is  permissible  with 

such employee’s consent. In addition,  a  database  containing  an  employee’s  personal  data 

may be required to be  registered  with  the  data  privacy  authorities  and  notification  to  the 

data privacy  authorities  may  be  required  for  the  transfer  of  personal data  outside  the  EU. 

Companies  must  comply  with  the  EU  General  Data  Protection Regulation. 

FOREIGN EXCHANGE The bank involved in remitting  any  funds  abroad  will  likely  require  certain  information  from 

the employee or the company. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Stock plan benefits routinely granted to an employee  may  become  a  term  of  employment, 

which may be included in determining severance benefits.  Exposure  to  possible  employee 

claims can be reduced by  including  language  in  the  award  agreement  that, among  other 

things, awards are discretionary and vesting ceases as of termination of employment. The 

employer should comply with anti-discrimination requirements. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION Translation of plan materials provided to employees is  recommended but not required. 

Governmental  filings  must  be  translated. 

 
TAXATION 

EMPLOYEE TAX the  spread  is  taxed  upon exercise.  When  the  shares  are  sold, tax is imposed on any gain. 

EMPLOYER TAX Subsidiary Deduction. If the  subsidiary  reimburses  the  cost  of  the  stock  plan  benefits  to 

the parent company pursuant to an inter-company agreement, it should be able to deduct 

the cost. 

Withholding and Reporting. Generally, tax withholding and reporting are required  upon 

exercise if the subsidiary deducts the cost of the stock plan benefits or reimburses the 

cost of the stock plan benefits to the parent company. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

Generally, employee and employer social insurance contributions (capped) are imposed  on 

stock plan benefits. 
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REGULATORY  COMPLIANCE 

SECURITIES LAW Generally, the offer  of  securities  in  Hong  Kong  requires  compliance  with  local  securities 

laws, which includes preparing a prospectus. However, offers to 50 or fewer persons or to 

“qualifying persons” (e.g., employees, directors, consultants, etc.) are exempt from  the 

prospectus requirement. Nonetheless, in order for the offer to be exempt, an appropriate 

investment warning must be included in the offer materials to employees. 

 
DATA PRIVACY Generally,  the  processing  and  transfer  of  an  employee’s  personal  data  in  connection  with 

the administration of an employee stock  plan  is  permissible  with  such  employee’s  consent. 

Any database containing an employee’s  personal  data  may  need  to  be  registered  with  the 

data privacy authorities. 

FOREIGN EXCHANGE There  are no  foreign exchange restrictions  applicable to employee stock  plans. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Stock plan benefits routinely granted to an employee  may  become  a  term  of  employment, 

which may be included in determining severance benefits.  Exposure  to  possible  employee 

claims can be reduced by  including  language  in  the  award  agreement  that, among  other 

things, awards are discretionary and vesting ceases as of termination of employment. The 

employer should comply with anti-discrimination requirements. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION Translation of plan materials provided to employees  is recommended but not required. 

Governmental  filings  must  be  translated. 

 
TAXATION 

EMPLOYEE TAX The spread is taxed upon exercise.   There is no tax when the shares are sold. 

EMPLOYER TAX Subsidiary Deduction. If the subsidiary reimburses the  parent  company  for  the  cost  of  the 

stock plan benefits pursuant to an inter-company agreement, it may be able to deduct such 

benefits. 

Withholding and Reporting. Tax withholding is not required. Annual reporting of stock  plan 

benefits is required on the employee’s salary statement. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

Social  insurance  contributions  are  not  imposed  on  stock  plan  benefits. 
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REGULATORY  COMPLIANCE 

SECURITIES LAW Under the EU Prospectus  Regulation,  nontransferable  employee  stock awards that are granted 

for no consideration, such as stock options, will not be considered a security and will  

continue  to  be  exempt  regardless  of  the  number  of  offerees.  However, the issuer  is required  

to  electronically notify  the  Hungarian National Bank within 15 days of exercise. 

DATA PRIVACY Generally, the processing and transfer of  an  employee’s  personal  data  is  permissible  with 

such employee’s consent. In addition,  a  database  containing  an  employee’s  personal  data 

may be required to be  registered  with  the  data  privacy  authorities  and  notification  to  the 

data privacy  authorities  may  be  required  for  the  transfer  of  personal data  outside  the  EU. 

Companies  must  comply  with  the  EU  General  Data  Protection Regulation. 

FOREIGN EXCHANGE There  are no  foreign exchange restrictions  applicable to employee stock  plans. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Exposure to possible employee claims can be reduced by including language in the award 

agreement that, among other things, awards are  discretionary,  vesting  ceases  upon 

termination of employment, and Hungarian law  is  not  the  governing  law.  The  employer 

should comply with any works council and anti-discrimination requirements. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION Translation of plan materials provided to employees  is recommended but not required. 

Governmental  filings  must  be  translated. 

 
TAXATION 

EMPLOYEE TAX The spread is taxed upon exercise. When the shares are sold, tax is imposed on any gain. 

EMPLOYER TAX Subsidiary Deduction. If the  subsidiary  reimburses  the  cost  of  the  stock  plan  benefits  to 

the parent company pursuant to an inter-company agreement, it should be able to deduct 

the cost. 

Withholding  and  Reporting.  Generally,  there  are  no  withholding  and  reporting  requirements. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

Generally, health tax is paid by employees and not withheld by the employer. 
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REGULATORY  COMPLIANCE 

SECURITIES LAW Although there is some uncertainty for non-Indian companies, no securities  law 

requirements apply provided the offer is made to employees pursuant  to  an  employee 

stock plan. 

DATA PRIVACY It is recommended that written consent is obtained from employees for the processing and 

transfer of their personal data in connection  with  the  administration  of  an  employee  stock 

plan. 

FOREIGN EXCHANGE Indian residents may make remittances out of India provided that the remittances are  within  the  

annual  limit or  an  annual return  is  filed by the  company  to  the  Reserve  Bank  of  India  in  the  

prescribed  format,  through  an authorized dealer bank. Alternatively,  the  exercise  of  stock  

options  can  be  restricted  to  the  cashless exercise method. Any proceeds from the sale of 

shares must be repatriated within 90 days of such sale. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Stock plan benefits routinely  granted  to  an  involuntarily  terminated  employee  may  be 

included in calculating severance benefits if such benefits are considered part of  the 

employment contract. Exposure to possible employee claims can be reduced by including 

language in the award agreement that, among other things, awards are not part of the 

employment contract, awards are discretionary and vesting ceases as of termination of 

employment. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION Translation of  plan  materials  is  recommended  but  not  required.  Governmental  filings  must 

be in English. 

 
TAXATION 

EMPLOYEE TAX The spread is taxed upon exercise. Tax is payable on the spread at exercise based  on  the  

fair  market  value  determined  by  an  Indian  merchant  bank.  When the shares are sold, tax is 

imposed on any gain.  

EMPLOYER TAX Subsidiary Deduction. If the subsidiary reimburses the parent company for the stock plan 

benefits, it may be able to deduct the cost of the stock plan benefits from its taxes. 

Foreign  exchange  restrictions  may  prevent  reimbursement. 

Withholding and Reporting. Tax withholding and reporting are required. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

Social  insurance  contributions  are  not  imposed  on  stock  plan  benefits. 
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REGULATORY  COMPLIANCE 

SECURITIES LAW A securities registration statement is  required  unless  the  value  of  the  underlying  shares  for 

the award during a 12-month period is Rp 1 billion or more and either (i) the offer is made 

to more than 100 persons in Indonesia or (ii) shares are sold to more than 50 persons  in 

Indonesia. Limiting the  exercise  of  options  to  the  cashless  exercise  method  should  enable 

the company to  avoid  securities  registration.  Also,  it  may  be  possible  to  obtain  a  waiver 

from registration. 

DATA PRIVACY It is recommended that written consent is obtained from employees for the processing and 

transfer of their personal data. 

FOREIGN EXCHANGE Foreign  exchange  transactions  are  subject  to  minor  reporting  requirements. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Stock plan benefits routinely granted to an employee may  become  a  term  of  employment, 

which may be included in determining severance benefits. Exposure  to  possible  employee 

claims can be reduced by including  language  in  the  award  agreement  that, among  other 

things, awards are discretionary and vesting ceases as of termination of employment. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION Generally, all contracts with Indonesian employees, including plan materials, must be 

translated into Bahasa Indonesia. 

 
TAXATION 

EMPLOYEE TAX No  tax is imposed until  the  sale  of  the shares, as long as the subsidiary does  not  reimburse  

the  parent  company  for  the  cost  of the stock plan benefits. When the shares are sold, tax 

is imposed on any gain. 

EMPLOYER TAX Subsidiary Deduction.  If the subsidiary reimburses the cost of the stock plan benefits to the 

parent company pursuant  to  an  inter-company  agreement  and  such  benefits  are  treated  as 

cash remuneration, it should be able to deduct the cost. 

Withholding and Reporting. Generally, unless the stock  plan  award  is  deemed  to  be  salary 

and the subsidiary reimburses the parent company for the cost of the stock plan benefits,  

withholding and reporting are not required. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

Generally, social insurance contributions are not imposed on stock plan benefits unless the 

subsidiary reimburses the parent company for the  cost  of  such  benefits,  the  benefits  are 

treated as cash remuneration, and such benefits are part of the employee’s base salary. 
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REGULATORY  COMPLIANCE 

SECURITIES LAW Under the EU Prospectus Regulation, nontransferable employee stock awards that are granted 

for no consideration, such as stock options, will not be considered a security and will 

continue  to  be  exempt  regardless  of  the  number  of  offerees.  Directors,  shadow  directors,  

and  the  secretary of an Irish subsidiary may  be  subject  to  additional  restrictions  pursuant  to  

the  Irish Companies Law. 

DATA PRIVACY Generally, the processing and transfer of  an  employee’s  personal  data  is  permissible  with 

such employee’s consent. In addition,  a  database  containing  an  employee’s  personal  data 

may be required to be  registered  with  the  data  privacy  authorities  and  notification  to  the 

data privacy  authorities  may  be  required  for  the  transfer  of  personal data  outside  the  EU. 

Companies  must  comply  with  the  EU  General  Data  Protection Regulation. 

FOREIGN EXCHANGE There  are no  foreign exchange restrictions  applicable to employee stock  plans. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Stock plan benefits routinely granted to an employee may become  a term of employment, 

which may be included in determining severance benefits.  Exposure  to  possible  employee 

claims can be reduced by  including  language  in  the  award  agreement  that, among  other 

things, awards are discretionary and vesting ceases as of termination of employment. The 

employer should comply with anti-discrimination requirements. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION Translation of plan materials provided to employees  is recommended but not required. 

Governmental  filings  must  be  translated. 

 
TAXATION 

EMPLOYEE TAX The spread is taxed upon exercise.   When the shares are sold, tax is imposed on any gain. 

 
EMPLOYER TAX Subsidiary Deduction. If the subsidiary reimburses the cost of the stock plan benefits to 

the parent company, it may be able to deduct the cost. 

Withholding and Reporting. Employers are not required to withhold  income  tax,  social 

insurance contributions (“PRSI”), or Universal Social Charge (“USC”) on stock options. 

Employers are required to report stock plan grants, vesting, and exercises of  unapproved 

awards annually on Form RSS1 by March 31 to the Revenue Commissioner. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

 
 

PREFERENTIAL TAX 

TREATMENT 

Stock plan benefits are subject employee PRSI and USC. 

 
 

 
Preferential tax  treatment  may  be  available. 
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REGULATORY  COMPLIANCE 

SECURITIES LAW Unless an exemption is satisfied, reporting and disclosure requirements apply to the offer of 

stock plan awards. A self-executing exemption is available if the number of offerees in 

Israel does not exceed 35 in a 12-month period. If the self-executing exemption is not available, 

the company can seek an exemption from the Israeli Securities Authority. 

DATA PRIVACY Employee consent is recommended for the processing and transfer of an employee’s 

personal data. Any database containing an employee’s personal data may need to be 

registered with the data privacy authorities. 

FOREIGN EXCHANGE There  are no foreign  exchange  restrictions applicable  to  employee stock plans. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Stock plan benefits routinely granted to an employee may  become  a  term  of  employment, 

which may be included in determining severance benefits. Exposure  to  possible  employee 

claims can be reduced by including  language  in  the  award  agreement  that, among  other 

things, awards are discretionary and vesting ceases as of termination of employment. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION Generally, translation of plan materials is recommended but not required. However, as a 

condition of receiving a  securities  exemption  from  the  Israeli  Securities  Authority, 

translation of certain plan materials may be required. 

 
TAXATION 

EMPLOYEE TAX There is no tax upon the exercise of the option. When the shares are sold, tax is imposed 

on any gain. The fair market value of the shares is the 30-day average price. 

EMPLOYER TAX Subsidiary Deduction. Generally,  the  subsidiary  should  be  able  to  deduct  the  cost  of  the 

stock plan benefits if the sale proceeds are considered employment income (as  opposed  to 

capital gain) and the awards are held by a local trustee. 

Withholding and Reporting. Withholding  and  reporting  are  required  for  awards  that  are  not 

held in trust or for awards that are subject to income tax. For awards that are held in trust, 

the trustee must withhold and report upon sale of the shares. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

PREFERENTIAL TAX 

TREATMENT 

Social insurance contributions are imposed on awards that are not held for two years in a 

local trust or for awards that are subject to income tax. 

There are two types of tax-preferred arrangements in which the awards are held by a local 

trust. First, the awards are held in trust for two years from when the shares are sold, and 

the proceeds are subject to  capital gain  tax  (no  National Insurance  or  Health  Tax  is 

imposed). Second, the awards are  held  in  trust  for  one  year  from  grant  and  when  the 

shares are sold, the proceeds are subject  to  income  tax  (as  employment  income)  and 

National Insurance and Health tax is imposed. 
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REGULATORY  COMPLIANCE 

SECURITIES LAW Under the EU Prospectus Regulation, nontransferable employee stock awards that are granted 

for no consideration, such as stock options, will not be considered a security and  will 

continue  to  be  exempt  regardless  of  the  number  of  offerees.    However, generally, unless  

offers  are  in  hardcopy  or  are  made  in  person, a foreign issuer offering an employee stock 

plan to Italian employees must engage an Italian financial intermediary. A financial intermediary  is  

not  required  if  options  may  only  be exercised via cashless exercise. 

DATA PRIVACY Generally, the  processing  and  transfer  of  an  employee’s  personal data  is  permissible  with 

such  employee’s  consent.  In  addition,  a  database  containing  an  employee’s  personal  data 

may be  required  to  be  registered  with  the  data  privacy  authorities  and  notification  to  the 

data privacy authorities may be required for the transfer of personal data outside the EU. 

Companies must comply with the EU General Data Protection Regulation. 

FOREIGN EXCHANGE Employees may need to report shares held abroad. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Stock plan benefits routinely granted to an employee may  become  a  term  of  employment, 

which may be included in determining severance benefits. Exposure  to  possible  employee 

claims can be reduced by excluding  stock  plan  benefits  from  salary  and  by  including 

language in the award agreement that, among other things,  awards  are  discretionary  and 

vesting ceases as of termination of employment. 

ELECTRONIC EXECUTION In order to avoid the financial intermediary requirement, it is recommended that 

documents should be executed in writing (as opposed to electronically). 

TRANSLATION Translation of plan materials provided to employees  is recommended but not required. 

Governmental  filings  must  be  translated. 

 
TAXATION 

EMPLOYEE TAX The spread is taxed upon exercise. When the shares are sold, tax is imposed on any gain. 

The fair market value of shares for Italian tax purposes is based on a one-month average 

prior to  the  date  of  determination.  Shares  held  outside  of  Italy  may  be  subject  to  a 

Foreign Financial Asset tax. 

EMPLOYER TAX Subsidiary Deduction. If the  subsidiary  reimburses  the  cost  of  the  stock  plan  benefits  to 

the parent company pursuant to an inter-company agreement, it should be able to deduct 

the cost. 

Withholding and Reporting. Except for options eligible for preferential tax treatment, 

withholding and reporting are required. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

PREFERENTIAL TAX 

TREATMENT 

Stock  options  are  not  subject  to  social  insurance  contributions. 

 
For options granted on  a  company-wide  basis  to  generally  all  employees  each  year,  €2,065 

of the spread is tax exempt if the following conditions are satisfied: i) the shares are 

held for at least three years; and ii) the employer or issuer does not buy back the shares. 
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REGULATORY  COMPLIANCE 

SECURITIES LAW No securities requirements apply to offers to employees of a direct- and wholly-owned 

subsidiary or a wholly-owned second tier subsidiary. There are two types of filings: (i) grant-

specific filings; and (ii) periodic corporate reporting requirements.  Generally,  a Securities 

Notification Statement (Form 6) is required if the value of the offer is greater than ¥10 

million but less than ¥100 million and the award is to 50 or more offerees. 

Generally, a  Securities  Registration  Statement  (Form  7)  is  required  if  the  value  of  the  offer 

is greater than ¥100 million and the award is made to 50 or more offerees. A  Form  7-2, a 

simplified version of the Form  7,  may  be  filed  in  lieu  of  a  Form  7  once  the  company 

satisfies ongoing periodic reporting requirement (i.e., files a Form 8 and a Form 10). There 

are also  aggregation  rules  for  the  monetary  thresholds  (one-year  aggregation)  and  the 

offeree threshold (six-month aggregation). 

DATA PRIVACY Generally,  the  processing  and  transfer  of  an  employee’s  personal  data  in  connection  with 

the administration  of an  employee stock  plan is permissible  with such  employee’s consent. 

FOREIGN EXCHANGE If the value of the shares acquired exceeds ¥100 million, a report (“Report Concerning 

Acquisition or Transfer of Securities”) must be  filed  with  the  Ministry  of  Finance  via  the 

Bank of Japan within 20 days of registration. If the value of the shares acquired exceeds 

¥30 million, a report (“Payment Report”) must be filed with the Ministry of Finance via the 

Bank of Japan. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Exposure to possible employee claims can be reduced by including language in the award 

agreement that, among other things, awards are discretionary and vesting ceases as of 

termination of employment. The employer should comply with any applicable work rules. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION Translation  is  recommended  but  not  required. 

 
TAXATION 

EMPLOYEE TAX The spread is taxed upon exercise. When the shares are sold, tax is imposed on any gain. 

 
EMPLOYER TAX Subsidiary Deduction. If  the  subsidiary  reimburses  the  cost  of  the  stock  plan  benefits 

(except for those received by officers and directors) to the parent company pursuant to an 

inter-company agreement and the  shares  issued  to  employees  are  purchased  from  the 

market, it should be able to deduct the cost. 

Withholding and Reporting.  If  the  subsidiary  reimburses  the  cost  of  the  stock  plan  benefits 

to the parent company and it participates in the  administration  of  the  plan,  generally 

withholding  and  reporting  are  required.  Japanese  subsidiaries  that  are  50%  owned  by 

foreign companies, as well as Japanese branches of foreign companies, will  be  required  to 

report  on Form 9(3) any  income  realized  by  employees  from  equity  compensation  awards  

to  the Japanese National Tax Agency by March 31 each year. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

Generally, stock  plan benefits are  not  subject  to  social  insurance  contributions.  
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REGULATORY  COMPLIANCE 

SECURITIES LAW An information memorandum must be filed within seven days of the distribution of the 

award materials to employees in Malaysia. 

DATA PRIVACY Consent from an employee is required for the processing and transfer of his or her 

personal data in connection with the administration of a stock plan. 

FOREIGN EXCHANGE Generally,  there  are  no  foreign  exchange  restrictions  applicable  to  employee  stock  plans. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Exposure to possible employee claims can be reduced by including language in the award 

agreement that, among other things, awards are discretionary and vesting ceases as of 

termination of employment. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION Translation of plan materials provided to employees  is recommended but not required. 

Governmental  filings  must  be  translated. 

 
TAXATION 

EMPLOYEE TAX Tax is imposed upon exercise on the difference between (i) the average of the highest and 

lowest stock price on the date of  vesting  or  exercise  (whichever  is  lower)  and  (ii)  the 

exercise price. No tax is imposed on the sale of the shares. 

EMPLOYER TAX Subsidiary Deduction. If the  subsidiary  reimburses  the  cost  of  the  stock  plan  benefits 

(except for those received  by  directors) to  the  parent  company  pursuant  to  an  inter- 

company agreement and newly-issued shares are not used, it should be able to deduct the 

cost. 

Withholding and Reporting. Generally, stock plan benefits are subject to withholding and 

reporting unless the employee elects to pay the tax liability. The employer is required to 

notify the tax authorities of an  award  within  30  days  of  grant.  The  employer  is  also 

required to report by January 31 any exercises in the preceding year. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

Social  insurance  contributions  are  not  imposed  on  stock  plan  benefits. 
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REGULATORY  COMPLIANCE 

SECURITIES LAW An offer of stock awards should be  exempt  from  securities  requirements  if  either  the 

exemption for employee stock plans or private offers is satisfied. To qualify for the private 

offer exemption, the offer should be made to specified employees and be communicated to 

individual employees in a private manner. 

DATA PRIVACY Employers must designate a personal data officer or a department to handle inquiries from 

employees regarding  their  rights  under the  data  privacy  law.  Employee  consent  is  required 

for the processing and transfer of an employee’s personal data. 

FOREIGN EXCHANGE There  are no foreign  exchange  restrictions applicable  to  employee stock plans. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Exposure to possible employee claims can be reduced by including language in the award 

agreement that, among other things, awards are discretionary and vesting ceases as of 

termination of  employment.  Employee  entitlement  claims  concerning  stock  plan  benefits 

are more likely  if  such  benefits  are  routinely  granted  and  the  subsidiary  reimburses  the 

cost of the benefits to the parent company. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION Translation of plan materials  provided  to  employees is recommended  but  not required. 

Governmental  filings  must  be  translated. 

 
TAXATION 

EMPLOYEE TAX The spread is taxed upon exercise. When the shares are sold, tax is imposed on any gain. 

EMPLOYER TAX Subsidiary Deduction. If the  subsidiary  reimburses  the  cost  of  the  stock  plan  benefits  to 

the parent company pursuant to an inter-company agreement, it should be able to deduct 

the cost. 

Withholding and Reporting. Reporting is required. Tax withholding is required if the subsidiary 

reimburses the cost of the stock plan benefits to the parent company. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

If the subsidiary reimburses the cost of the stock plan benefits to the parent company, 

such benefits are likely subject to social insurance contributions (capped). 
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REGULATORY  COMPLIANCE 

SECURITIES LAW Under the EU Prospectus Regulation, nontransferable  employee  stock awards that are granted 

for no consideration, such as stock options, will not be considered a security and  will 

continue  to  be  exempt  regardless  of  the  number  of  offerees.   

DATA PRIVACY Generally, the processing and transfer of  an  employee’s  personal  data  is  permissible  with 

such employee’s consent. In addition,  a  database  containing  an  employee’s  personal  data 

may be required to be  registered  with  the  data  privacy  authorities  and  notification  to  the 

data privacy  authorities  may  be  required  for  the  transfer  of  personal data  outside  the  EU. 

Companies  must  comply  with  the  EU  General  Data  Protection Regulation. 

FOREIGN EXCHANGE Reporting  requirements  may  apply  to  certain  outbound  remittances. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Stock plan benefits routinely granted to an employee  may  become  a  term  of  employment, 

which may be included in determining severance benefits.  Exposure  to  possible  employee 

claims can be reduced by including  language  in  the  award  agreement  that, among  other 

things, awards are discretionary and vesting ceases upon termination of employment. The 

employer should comply with works council and anti-discrimination requirements. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION Translation of plan materials provided to employees  is recommended but not required. 

Governmental  filings  must  be  translated. 

 
TAXATION 

EMPLOYEE TAX The spread is taxed upon exercise. As long as the employee owns less than 5% of the 

company’s stock, there is no tax upon the sale of the shares. 

EMPLOYER TAX Subsidiary Deduction.   No deduction is available for stock plan benefits. 

Withholding  and  Reporting.   Tax withholding  and  reporting  are  required. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

Employee and employer social insurance contributions (capped) are imposed on stock plan 

benefits.  
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REGULATORY  COMPLIANCE 

SECURITIES LAW A prospectus is not required if the requirements of an exemption (e.g., employee share 

scheme exemption, small offering exemption, etc.) are satisfied and the issuer complies with 

the Financial Reporting Act. 

DATA PRIVACY Generally, the processing and transfer of an employee’s personal data in connection with the 

administration of an employee stock plan is permissible with such employee’s consent. Transfer 

of personal data must comply with the Privacy Act. 

FOREIGN EXCHANGE There  are no foreign  exchange  restrictions applicable  to  employee stock plans. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Exposure to possible employee claims can be reduced by including language in the award 

agreement that, among other things, awards are discretionary and vesting ceases as of 

termination of  employment.  The  employer  should  comply  with  anti-discrimination 

requirements and the  Employment  Relations  Act  2000.  When  responding  to  employee 

inquiries the employer should also ascertain the treatment of stock plan benefits under  the 

Holiday Act 2003. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION Translation of plan materials provided to employees  is recommended but not required. 

Governmental filings must be in English. 

 
TAXATION 

EMPLOYEE TAX The spread is taxed upon exercise. Generally, no tax is imposed on the sale of shares. 

Additional taxes may be imposed on the value of the shares under the Foreign Investment 

Fund. 

EMPLOYER TAX Subsidiary Deduction.  Generally, a statutory deduction is available. 

Withholding and Reporting. The New  Zealand  employer  may  elect  to  withhold  tax.  Stock 

plan benefits are subject to reporting. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

Social  insurance  contributions  are  not  imposed  on  stock  plan  benefits. 
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REGULATORY  COMPLIANCE 

SECURITIES LAW Under the EU Prospectus Regulation, nontransferable employee stock awards that are granted 

for no consideration, such as stock options, will not be considered a security and  will 

continue  to  be  exempt  regardless  of  the  number  of  offerees.   

DATA PRIVACY Generally, the processing and transfer of  an  employee’s  personal  data  is  permissible  with 

such employee’s consent. In addition,  a  database  containing  an  employee’s  personal  data 

may be required to be  registered  with  the  data  privacy  authorities  and  notification  to  the 

data privacy  authorities  may  be  required  for  the  transfer  of  personal data  outside  the  EU. 

Companies  must  comply  with  the  EU  General  Data  Protection Regulation. 

FOREIGN EXCHANGE Generally,  employee  stock  plans  are  not  subject  to  foreign  exchange  restrictions. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Exposure to possible employee claims can be reduced by including language in the award 

agreement that, among other things, awards are discretionary and vesting ceases as of 

termination of employment. The employer should  comply  with  anti-discrimination 

requirements. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION Translation of plan materials provided to employees  is recommended but not required. 

Governmental  filings  must  be  translated. 

 
TAXATION 

EMPLOYEE TAX The spread is taxed upon exercise. When the shares are sold, tax is imposed on any gain. 

Wealth tax may be imposed on the value of shares. 

EMPLOYER TAX Subsidiary  Deduction.   If  treasury  shares  are  used  and  the  subsidiary  reimburses  the  cost 

of the stock plan benefits to the parent company pursuant to an inter-company agreement, 

it should be able to deduct the cost. 

Withholding and Reporting.   Tax withholding and reporting are required. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

Employee and employer social insurance contributions are imposed on  stock  plan  benefits. 
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REGULATORY  COMPLIANCE 

SECURITIES LAW Unless the requirements of an exemption are satisfied, any offer of securities must be 

registered with the Philippine Securities and Exchange Commission. 

DATA PRIVACY Employee consent is recommended in order to process and transfer personal data in 

connection with the administration of a stock plan. 

FOREIGN EXCHANGE Generally, there are no foreign exchange restrictions applicable to an employee stock plan. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Exposure to possible employee claims can be reduced by including language in the award 

agreement that, among other things, awards are discretionary and vesting ceases as of 

termination of employment. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION Generally, translation of plan materials provided to employees is recommended but not 

required. Governmental filings must be translated. 

 
TAXATION 

EMPLOYEE TAX The spread is taxed upon exercise. When the shares are sold, tax is imposed on any gain. 

EMPLOYER TAX Fringe Benefit Tax. The employer must pay fringe benefit tax on  the  stock  plan  benefits 

provided to managerial and  supervisory  employees  if  it  reimburses  the  cost  of  the  stock 

plan benefits to the parent company or records an expense on its books for the stock plan 

benefits. 

Subsidiary Deduction. If  the  subsidiary  reimburses  the  cost  of  the  stock  plan  benefits  to 

the parent company pursuant to an inter-company agreement and it withholds tax on such 

benefits, it should be able to deduct the cost. 

Withholding  and  Reporting.  Generally,  stock  plan  benefits  are  not  subject  to  withholding 

and reporting unless the subsidiary reimburses the cost  of  the  stock  plan  benefits  to  the 

parent company or such benefits are part of the compensation package with the Philippine 

employer. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

Generally, social insurance  contributions are not imposed on  stock  plan  benefits unless the 

subsidiary reimburses the cost of stock plan benefits to the parent company or such 

benefits are part of the compensation package with the Philippine employer. 
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REGULATORY  COMPLIANCE 
 

SECURITIES LAW Under the EU Prospectus Regulation, nontransferable employee stock awards that are granted 

for no consideration, such as stock options, will not be considered a security and  will 

continue  to  be  exempt  regardless  of  the  number  of  offerees.  

DATA PRIVACY Generally, the processing and transfer of  an  employee’s  personal  data  is  permissible  with 

such employee’s consent. In addition,  a  database  containing  an  employee’s  personal  data 

may be required to be  registered  with  the  data  privacy  authorities  and  notification  to  the 

data privacy  authorities  may  be  required  for  the  transfer  of  personal data  outside  the  EU. 

Companies  must  comply  with  the  EU  General  Data  Protection Regulation. 

FOREIGN EXCHANGE Polish residents that hold foreign securities and maintain accounts abroad must report 

information to the National Bank of Poland  on  transactions  and  balances  of  the  securities 

and cash deposited in such accounts if the  value  of  such  securities  and  cash  (when 

combined  with  all  other  assets  held  abroad)  exceeds  PLN7 million.   If  required,  the 

reports are due on a quarterly basis  on  special  forms  available  on  the  website  of  the 

National Bank of Poland. 

Further, any transfer or settlement of funds in excess of a specified threshold (currently 

€15,000) must be effected through an authorized bank, authorized payment institution or 

authorized e-money institution. 

EMPLOYMENT 
 

LABOR ENTITLEMENTS Exposure to possible employee claims can be reduced by including language in the award 

agreement that, among other things, awards are  discretionary,  vesting  ceases  as  of 

termination of employment, and the plan  can  be  terminated.  The  employer  should  comply 

with any anti-discrimination requirements. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION Translation of plan materials provided to employees  is recommended but not required. 

Governmental  filings  must  be  translated. 

TAXATION 
 

EMPLOYEE TAX Generally, tax is not imposed on the spread upon exercise.  When the shares are sold, tax 

is imposed on any gain. 

EMPLOYER TAX Subsidiary Deduction. If the subsidiary  reimburses  the  cost  of  the  stock  plan  benefits  to 

the parent company pursuant to an inter-company agreement and  such  benefits  are 

considered employee remuneration, it should be able to deduct the cost. 

Withholding and Reporting. Generally, unless the stock  plan  benefits  are  considered  to  be 

from the employment relationship, or the subsidiary reimburses the cost of the stock plan 

benefits to the parent company, withholding and reporting are not required. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

Generally, social insurance contributions are not imposed on stock plan benefits unless the 

subsidiary reimburses the cost of the stock plan benefits  to  the  parent  company  or  the 

employer is involved with the offer of such benefits to Polish employees. 
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REGULATORY  COMPLIANCE 

SECURITIES LAW Under the EU Prospectus Regulation, nontransferable employee stock awards that are granted 

for no consideration, such as stock options, will not be considered a security and  will 

continue  to  be  exempt  regardless  of  the  number  of  offerees.  

DATA PRIVACY Generally, the processing and transfer of  an  employee’s  personal  data  is  permissible  with 

such employee’s consent. In addition,  a  database  containing  an  employee’s  personal  data 

may be required to be  registered  with  the  data  privacy  authorities  and  notification  to  the 

data privacy  authorities  may  be  required  for  the  transfer  of  personal data  outside  the  EU. 

Companies  must  comply  with  the  EU  General  Data  Protection Regulation. 

FOREIGN EXCHANGE  There are no foreign exchange restrictions applicable to employee stock plans.  However, participants may have 
minor reporting requirements when shares are acquired.  

 
EMPLOYMENT 

LABOR ENTITLEMENTS Exposure to possible employee claims can be reduced by including language in the award 

agreement that, among other things, awards are discretionary and vesting ceases as of 

termination of employment. The employer should  comply  with  anti-discrimination 

requirements. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION Translation of plan materials  provided  to  employees  is  recommended but not required. 

Governmental  filings  must  be  translated. 

 
TAXATION 

EMPLOYEE TAX The spread  is taxed upon exercise. When the shares are sold, tax is imposed on any gain. 

EMPLOYER TAX Subsidiary Deduction. If the subsidiary  reimburses  the  cost  of  the  stock  plan  benefits  to 

the parent company, it should be able to deduct such cost. 

Withholding and Reporting. Withholding is not required.  Reporting is required. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

Generally, social insurance contributions are not due on stock plan benefits. 
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REGULATORY  COMPLIANCE 

SECURITIES LAW Under the EU Prospectus  Regulation,  nontransferable  employee  stock awards that are granted 

for no consideration, such as stock options, will not be considered a security and  will 

continue  to  be  exempt  regardless  of  the  number  of  offerees. 

DATA PRIVACY Generally, the processing and transfer of  an  employee’s  personal  data  is  permissible  with 

such employee’s consent. In addition,  a  database  containing  an  employee’s  personal  data 

may be required to be  registered  with  the  data  privacy  authorities  and  notification  to  the 

data privacy  authorities  may  be  required  for  the  transfer  of  personal data  outside  the  EU. 

Companies  must  comply  with  the  EU  General  Data  Protection Regulation. 

FOREIGN EXCHANGE Generally,  no  foreign  exchange  requirements  apply  to  employee  stock  plans. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Exposure to possible employee claims can be reduced by including language in the award 

agreement that, among other things, awards are discretionary and vesting ceases as of 

termination of employment. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION Translation of plan materials provided to employees  is recommended but not required. 

Governmental  filings  must  be  translated. 

 
TAXATION 

EMPLOYEE TAX Generally, if the option vests within one year of grant, tax is imposed on  the  spread  upon 

exercise. If the option vests after the first anniversary of the grant, tax is not imposed upon 

exercise. When the shares are sold, tax is imposed on any gain. 

EMPLOYER TAX Subsidiary Deduction.   A deduction is not likely available. 

Withholding and Reporting. Tax withholding and reporting are not required. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

Stock plan benefits are generally not subject to social insurance contributions.  
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REGULATORY  COMPLIANCE 

SECURITIES LAW Although there is some risk the options may be subject to securities requirements, based 

on  informal guidance, offers  by  foreign  issuers  to  employees  of  Russian  subsidiaries 

should fall outside the securities requirements if the offer of the options is made outside 

Russia. Alternatively, if the stock award is referenced in the local employment 

documentation/agreements, the stock awards  should  be  exempt  from  securities 

requirements. However, as noted below, referencing the  stock  awards  in  the  local 

employment documentation/agreements, may trigger tax withholding and  reporting 

requirements and social insurance contributions, as well as increase the likelihood of labor-

related claims. 

DATA PRIVACY Generally,  the  processing  and  transfer  of  an  employee’s  personal  data  in  connection  with 

the administration of an employee stock plan is permissible with such employee’s consent. 

Personal data of Russian Nationals must be maintained in Russia. 

FOREIGN EXCHANGE Effective March 1, 2022, Russian residents are prohibited from transferring foreign currency to their 

own accounts, with foreign banks or similar (including e-payment) financial institutions. Only Russian 

ruble transfers are permitted.  

 
EMPLOYMENT 

LABOR ENTITLEMENTS If stock plan benefits  are  provided  outside  the  employment  relationship,  there  should  not 

be employee claims.  Exposure  to  possible  employee  claims  for  stock  plan  benefits 

provided in connection with an employment relationship  can  be  reduced  by  including 

language in the award agreement that, among other things, awards are  discretionary  and 

vesting ceases as of termination of employment. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION Translation of plan materials provided to employees  is recommended but not required. 

Governmental  filings  must  be  translated. 

 
TAXATION 

EMPLOYEE TAX As a result of recent  amendments  to  the  Russian  Federation  Tax  Code,  a  literal 

interpretation of the legislation suggests that stock options  could  be  subject  to  tax  upon 

grant.  However, under  existing  law, tax  is  imposed  on  the  spread  upon  exercise.  The 

Federal Tax Service in a private ruling has indicated to  specific  taxpayers  that  the  stock 

options under the taxpayers’ plans should not be subject to tax at grant. When the shares 

are sold, tax is imposed on any gain. 

EMPLOYER TAX Subsidiary Deduction. Generally, stock plan benefits may not be deductible by the 

subsidiary. 

Withholding and Reporting.  Withholding  and  reporting  are  not  required  unless  the  stock 

plan benefits are deemed to be provided in connection with the employment relationship.

SOCIAL   INSURANCE 

CONTRIBUTIONS 

Generally, social insurance  contributions  are  not  imposed  on  stock  plan  benefits  unless 

such benefits are deemed to be provided in connection with the employment relationship. 
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REGULATORY  COMPLIANCE 

SECURITIES LAW The Capital Markets Authority  (the  “CMA”)  considers  the  grant  of employee stock awards an 

exempt offer. However, while there  is no requirement to seek CMA approval, an initial 

notification to the CMA is required, followed by ongoing quarterly reporting. 

 
DATA PRIVACY Employee consent is recommended in order to process and transfer personal data in 

connection with the administration of a stock plan. 

FOREIGN EXCHANGE No foreign  exchange restrictions apply to employee stock plans. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Exposure to possible employee claims can be reduced by including language in the award 

agreement that, among other things, awards are discretionary and vesting ceases as of 

termination of employment. The employer should comply with any anti-discrimination 

requirements. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION Translation of plan materials provided to employees  is recommended but not required. 

Governmental  filings  must  be  translated. 

 
TAXATION 

EMPLOYEE TAX Stock plan benefits are not subject to tax. 

EMPLOYER TAX Subsidiary Deduction. Generally, stock plan benefits may not be deducted by the 

subsidiary. 

Withholding and Reporting.   Not applicable. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

Social  insurance  contributions  are  not  imposed  on  stock  plan  benefits. 
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REGULATORY  COMPLIANCE 

SECURITIES LAW Generally, offers to employees pursuant to an employee stock plan are exempt from 

securities requirements. 

DATA PRIVACY Employee consent is recommended in order to process and transfer personal data in 

connection with the administration of a stock plan. 

FOREIGN EXCHANGE No foreign  exchange restrictions apply to employee stock plans. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Involuntarily terminated employees may seek to include stock plan benefits in determining 

severance benefits. Exposure to possible employee claims can be  reduced  by  including 

language in the award agreement that, among other things,  awards  are  discretionary  and 

vesting ceases as of termination of employment. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION Translation of plan materials is not required.   Governmental filings must be  translated. 

 
TAXATION 

EMPLOYEE TAX The spread is taxed upon exercise.   No tax is imposed when the shares are sold. 

EMPLOYER TAX Subsidiary Deduction.  If  the  subsidiary  reimburses  the  cost  of  the  stock  plan  benefits  to 

the parent company, such cost is exclusively related to the production of  the  subsidiary’s 

income, and treasury shares  are  used, it  should  be  able  to  deduct  the  difference  between 

the amount it cost the company to acquire the treasury shares and the amount paid by the 

employee. 

Withholding and Reporting. Except for tax imposed on individuals departing from 

Singapore, no withholding is required on stock plan benefits. Reporting is required.

SOCIAL   INSURANCE 

CONTRIBUTIONS 

Stock plan benefits are not subject to social insurance contributions. 
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REGULATORY  COMPLIANCE 

SECURITIES LAW Under the EU Prospectus Regulation, nontransferable employee stock awards that are granted 

for no consideration, such as stock options, will not be considered a security and  will 

continue  to  be  exempt  regardless  of  the  number  of  offerees.  

DATA PRIVACY Generally, the processing and transfer of  an  employee’s  personal  data  is  permissible  with 

such employee’s consent. In addition,  a  database  containing  an  employee’s  personal  data 

may be required to be  registered  with  the  data  privacy  authorities  and  notification  to  the 

data privacy  authorities  may  be  required  for  the  transfer  of  personal data  outside  the  EU. 

Companies  must  comply  with  the  EU  General  Data  Protection Regulation. 

FOREIGN EXCHANGE Aside from certain foreign asset reporting requirements, there are no foreign exchange 

restrictions applicable to employee stock plans. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Exposure to possible employee claims can be reduced by including language in the award 

agreement that, among other things, awards are discretionary and vesting ceases as of 

termination of employment. The employer should  comply  with  anti-discrimination 

requirements. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION Translation of plan materials provided to employees  is recommended but not required. 

Governmental  filings  must  be  translated. 

 
TAXATION 

EMPLOYEE TAX The spread is taxed upon exercise. When the shares are sold, tax is imposed on any gain. 

EMPLOYER TAX Subsidiary Deduction. If the subsidiary reimburses the parent company pursuant to an inter-

company agreement for the cost of the stock plan benefits,  it  should  be  able  to deduct the 

cost. 

Withholding and Reporting.   Tax withholding and reporting are required. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

Employee and employer social insurance contributions (uncapped) are imposed on  stock  plan  

benefits. 
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REGULATORY  COMPLIANCE 

SECURITIES LAW A prospectus is required for any public offer.  If certain requirements are satisfied, offers  to 

individual employees pursuant to an employee stock  plan  should  not  be  considered  a public 

offer. An offer may be exempt if it is considered a small offering. 

DATA PRIVACY Employee consent should be obtained in order to process and transfer personal data in 

connection with the administration of a stock plan. 

FOREIGN EXCHANGE Notification of the South African Reserve Bank is required by the employee  in  order  to 

participate in an employee stock plan.   As long as an employee has not exceeded the ZAR 

1 million annual offshore investment allowance  and  his  or  her  lifetime  the  offshore 

investment allowance amount of ZAR 10 million,  approval  is  not  required  from  the  South 

Africa Reserve  Bank.  Transactions  conducted  via  cashless  exercise  count  toward  the  ZAR 

10 million limit. There are no repatriation requirements up to a ZAR 10 million limit. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Exposure to possible employee claims can be reduced by including language in the award 

agreement that, among other things, awards are discretionary and vesting ceases as of 

termination of employment. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION Translation of plan materials provided to employees  is recommended but not required. 

Governmental  filings  must  be  translated. 

 
TAXATION 

EMPLOYEE TAX The spread is taxed upon exercise. When the shares are sold, tax is imposed on any gain. 

EMPLOYER TAX Subsidiary Deduction. If the subsidiary  reimburses  the  cost  of  the  stock  plan  benefits  to 

the parent company pursuant to  an  inter-company  agreement, it  should  be  able  to  deduct 

the cost. Any reimbursement necessary for a tax deduction will  be  subject  to  foreign 

exchange restrictions. 

Withholding and Reporting. Stock plan benefits are subject to  withholding  (unless  an 

exemption for broad-based plans is obtained)  and  reporting.  The  South  African  employer 

must obtain confirmation (tax clearance certificate) of withholding from the South African 

Revenue Service. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

Employee (capped) and employer (uncapped) social insurance contributions are imposed on  

stock  plan  benefits. 
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SOUTH KOREA 

 
 
 
 
 

REGULATORY  COMPLIANCE 

SECURITIES LAW Offers to  employees are not  subject to securities  requirements. 

DATA PRIVACY Consent from an employee should be or is recommended to be obtained for the processing and 

transfer of his or her personal data in connection with the administration of a stock plan. 

FOREIGN EXCHANGE Employees must obtain confirmation from a Korean foreign exchange bank to purchase 

shares. Any reimbursement by the subsidiary of  a  parent  company  for  the  cost  of  the 

stock plan benefits must be confirmed by a Korean foreign exchange bank. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Exposure to possible employee claims can be reduced by including language in the award 

agreement that, among other things, awards are discretionary and vesting ceases as of 

termination of  employment.  The  employer  should  comply  with  union  and  anti- 

discrimination requirements. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION Translation of plan  materials provided to employees is  recommended but not required. 

Governmental  filings  must  be  translated. 

 
TAXATION 

EMPLOYEE TAX The spread is taxed upon exercise. When the shares are sold, tax is imposed on any gain. 

EMPLOYER TAX Subsidiary  Deduction.   If the  underlying  shares  are  publicly  traded,  the  subsidiary  is 

required to reimburse the parent company for the cost of the stock plan benefits pursuant 

to an inter-company agreement,  and  if  certain  other  requirements  are  satisfied,  the 

subsidiary may be able to deduct the cost of the stock plan benefits. Any reimbursement 

necessary for a tax deduction will be subject to foreign exchange restrictions. 

Withholding and Reporting. Generally, withholding and reporting are  only  required  if  the 

subsidiary reimburses the parent company for the cost of the stock plan benefits. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

Social insurance contributions (partially uncapped) are imposed on stock plan benefits and must 

be withheld by the employer.  However, if costs are not recharged, few companies impose social 

insurance contributions on stock plan benefits absent an income tax withholding obligation. 
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REGULATORY  COMPLIANCE 

SECURITIES LAW Under the EU Prospectus  Regulation,  nontransferable  employee  stock awards that are granted 

for no consideration, such as stock options, will not be considered a security and  will 

continue  to  be  exempt  regardless  of  the  number  of  offerees.  

DATA PRIVACY Generally, the processing and transfer of  an  employee’s  personal  data  is  permissible  with 

such employee’s consent. In addition,  a  database  containing  an  employee’s  personal  data 

may be required to be  registered  with  the  data  privacy  authorities  and  notification  to  the 

data privacy  authorities  may  be  required  for  the  transfer  of  personal data  outside  the  EU. 

Companies  must  comply  with  the  EU  General  Data  Protection Regulation. 

FOREIGN EXCHANGE Spanish  residents  must  report  annually  their  ownership  of  foreign  securities. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Stock plan benefits routinely granted to an employee  may  become  a  term  of  employment, 

which  may  be  included  in  determining  severance  benefits.  Involuntarily  terminated 

employees may seek (and Spanish courts have awarded) continued vesting or other rights. 

Exposure to possible employee claims can be reduced by including language in the award 

agreement that, among other  things, awards  are  discretionary, vesting  ceases  as  of 

termination of employment, the employee has received a  copy  of  the  plan, and  U.S.  law 

governs the plan. The employer should comply with anti-discrimination requirements. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION Translation of plan materials provided to employees  is recommended but not required. 

Governmental  filings  must  be  translated. 

 
TAXATION 

EMPLOYEE TAX The spread is taxed upon exercise. When the shares are sold tax is imposed on any gain. 

EMPLOYER TAX Subsidiary Deduction. If the  subsidiary  reimburses  the  cost  of  the  stock  plan  benefits  to 

the parent company pursuant to an inter-company agreement, it should be able to deduct 

the cost. 

Withholding and Reporting. Tax withholding and reporting are required. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

PREFERENTIAL TAX 

TREATMENT 

Generally, stock plan benefits are subject to social insurance contributions and the 

employer must withhold such contributions. 

A  €12,000  tax  exemption  is  available  if  certain  conditions  are  satisfied  (e.g.,  shares  are 

held for three years, employee and family hold less than a  5%  stake  in  the  company).  In 

addition, 30% of the taxable amount  may  be  exempt  if  certain  conditions  are  satisfied  (e.g., 

the period between grant and exercise is at least two years; awards are not exercised in 

consecutive years, etc.). 
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REGULATORY  COMPLIANCE 

SECURITIES LAW Under the EU Prospectus  Regulation,  nontransferable  employee  stock awards that are granted 

for no consideration, such as stock options, will not be considered a security and  will 

continue  to  be  exempt  regardless  of  the  number  of  offerees.   

DATA PRIVACY Generally, the processing and transfer of  an  employee’s  personal  data  is  permissible  with 

such employee’s consent. In addition,  a  database  containing  an  employee’s  personal  data 

may be required to be  registered  with  the  data  privacy  authorities  and  notification  to  the 

data privacy  authorities  may  be  required  for  the  transfer  of  personal data  outside  the  EU. 

Companies  must  comply  with  the  EU  General  Data  Protection Regulation. 

FOREIGN EXCHANGE There  are no foreign  exchange  restrictions applicable  to  employee stock plans. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Stock plan benefits routinely granted to an employee  may  become  a  term  of  employment, 

which may be included in determining severance benefits.  Exposure  to  possible  employee 

claims can be reduced by  including  language  in  the  award  agreement  that, among  other 

things, awards are discretionary and vesting ceases as of termination of employment. The 

employer should comply with anti-discrimination requirements. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION Translation of plan materials provided to employees  is recommended but not required. 

Governmental  filings  must  be  translated. 

 
TAXATION 

EMPLOYEE TAX The spread is taxed upon exercise. When the shares are sold, tax is imposed on any gain. 

EMPLOYER TAX Subsidiary Deduction. If the  subsidiary  reimburses  the  cost  of  the  stock  plan  benefits  to 

the parent company pursuant to an inter-company agreement, it should be able to deduct 

the cost. 

Withholding and Reporting.   Tax withholding and reporting are required. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

Employee and employer (uncapped) social  insurance  contributions  are  imposed  by  the  employer  on  stock  plan  
benefits. 

http://www.ilawsolutions.com/


SWITZERLAND 

42 © 2022 International Law Solutions Group, PA 

www.ilawsolutions.com 
STOCK OPTIONS 

 

 

 
 

REGULATORY  COMPLIANCE 

SECURITIES LAW If the underlying shares are not listed on a Swiss exchange and the awards are only to 

employees, there are no securities requirements. Since  2015, Switzerland  has  been 

considering proposed legislation to implement a new capital  markets  regime, which  is 

expected to be substantially similar to  the  EU  Prospectus  Regulation; however, such 

legislation  remains  pending.  If implemented  in  its  most  recent  form, employee  stock 

awards are expected to continue to be exempt from  securities  registration  in  Switzerland 

since they are non-transferrable securities. 

DATA PRIVACY Generally,  the  processing  and  transfer  of  an  employee’s  personal  data  in  connection  with 

the administration of an employee stock plan is permissible with such employee’s consent. 

Depending on the personal data  contained  in  a  database,  such  data  may  need  to  be 

registered with the data privacy authorities. 

FOREIGN EXCHANGE There  are no foreign  exchange  restrictions applicable  to  employee stock plans. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Exposure to possible employee claims can be reduced by including language in the award 

agreement that, among other things, awards are discretionary and vesting ceases as of 

termination of employment. The employer should  comply  with  anti-discrimination 

requirements. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION Translation of plan materials provided to employees  is recommended but not required. 

Governmental  filings  must  be  translated. 

 
TAXATION 

EMPLOYEE TAX The spread is taxed upon exercise. Options are taxed at exercise at the federal and cantonal 

level.  When the shares are sold, no tax is imposed on any gain.   Shares are subject to annual 

wealth tax. 

EMPLOYER TAX Subsidiary Deduction. If the  subsidiary  reimburses  the  cost  of  the  stock  plan  benefits  to 

the parent company pursuant to an inter-company agreement, it should be able to deduct 

the cost. 

Withholding and Reporting. Stock plan benefits received by employees with B  permits  are 

subject to income tax and social insurance contribution withholding and reporting. Stock plan 

benefits  received  by  employees  with  C permits are subject to social insurance contribution 

(only) withholding and reporting. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

Employee and employer social insurance contributions (uncapped) are imposed on  stock  plan  

benefits  and  must  be  withheld  by the employer. 
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REGULATORY  COMPLIANCE 

SECURITIES LAW There are no securities requirements applicable to employee stock plans. 

DATA PRIVACY Approval  from  governmental  authorities  may  be  required  prior  to  processing  and 

transferring an employee’s  personal  data.  Consent  from  an  employee  is  recommended  for 

the processing and  transfer  of  his  or  her  personal  data  in  connection  with  the 

administration of a stock plan. 

 

Currency transfers by a resident individual greater than US$5 million (US$50 million by a 
subsidiary) per calendar year require approval by the Central Bank. As long as a single 
transaction is below TWD 500,000, a reporting application is not required to be filed with the 
Central Bank of China.  However, such transactions are counted towards the annual quota. 

 
 

EMPLOYMENT 

LABOR ENTITLEMENTS Stock plan benefits routinely granted to an employee may  become  a  term  of  employment, 

which may be included in determining severance benefits. Exposure  to  possible  employee 

claims can be reduced by including  language  in  the  award  agreement  that, among  other 

things, awards are discretionary and vesting ceases as of termination of employment. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION Translation of plan materials  provided  to  employees  is  recommended but not required. 

Governmental  filings  must  be  translated. 

 
TAXATION 

EMPLOYEE TAX The spread is taxed upon exercise. When the shares are sold, no tax is imposed on any gain. 

EMPLOYER TAX Subsidiary Deduction. If the  subsidiary  reimburses  the  cost  of  the  stock  plan  benefits  to 

the parent company pursuant to an inter-company agreement, it should be able to deduct 

the cost. 

Withholding and Reporting. Stock plan benefits are not subject to withholding,  but  are 

subject to reporting. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

Social  insurance  contributions  are  not  imposed  on  stock  plan  benefits. 

FOREIGN EXCHANGE 
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REGULATORY  COMPLIANCE 

SECURITIES LAW Thai Securities and Exchange Commission  (“SEC”) does not require the filing of a prospectus 

and registration statement for offers pursuant  to  an  employee  stock  plan. However, certain 

information must be filed with the SEC within 15 days of the close of the calendar year. 

DATA PRIVACY Consent from an employee is recommended for the processing and transfer of his or her 

personal data in connection with the administration of a stock plan. 

FOREIGN EXCHANGE An employee may purchase up to US$1 million per year of securities in a related foreign 

company pursuant to an employee  benefit  plan  as  long  as  such  transaction  is  made 

through a Thai authorized financial institution.  Such  process  is  not  applicable  to  the 

exercise of an option via  cashless  exercise.  Generally,  the  proceeds  from  the  sale  of 

shares must be repatriated.  Bank  of  Thailand  approval may  be  required  in  order  for  the 

Thai subsidiary to reimburse the parent company for the cost of the stock plan benefits. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Stock plan benefits routinely granted to an employee may  become  a  term  of  employment, 

which may be included in determining severance benefits. Exposure  to  possible  employee 

claims can be reduced by including  language  in  the  award  agreement  that, among  other 

things, awards are discretionary and vesting ceases as of termination of employment. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION Translation of plan materials provided to employees  is recommended but not required. 

Governmental  filings  must  be  translated. 

 
TAXATION 

EMPLOYEE TAX Tax is imposed on the difference between the exercise price  and  the  average  price  of  the 

shares for the month preceding exercise. Repatriation by a resident of any gain on the sale 

of shares is taxed. 

EMPLOYER TAX Subsidiary Deduction. Foreign exchange restrictions may prevent the subsidiary from 

deducting the cost of stock plan benefits even if the subsidiary reimburses the parent 

company pursuant to a written agreement. 

Withholding and Reporting. Generally, withholding and reporting are required only if the 

subsidiary reimburses the cost of the stock plan benefits to the parent company. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

Social  insurance  contributions  are  not  imposed  on  stock  plan  benefits. 
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REGULATORY  COMPLIANCE 

SECURITIES LAW Turkish securities laws may apply to the offer of shares that are listed on the Turkish Stock 

Exchange or if the offer is deemed a public offer. An offer should not be subject to prior 

approval from the Capital Markets Board as long as (i) the sale transaction is  not performed in 

Turkey, (ii) there are no actions that would suggest that the grant is a public offer and (iii) 

the information provided to  employees  does  not  give  the  impression  of  a public offer. 

DATA PRIVACY Consent from an employee is recommended for the processing and transfer of his or her 

personal data in connection with the administration of a stock plan. 

FOREIGN EXCHANGE Unless the cashless exercise method is used, employees must use an approved bank to 

remit funds to purchase shares. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Exposure to possible employee claims can be reduced by including language in the award 

agreement that, among other things, awards are discretionary and vesting ceases as of 

termination of employment. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION Unless stock plan benefits are considered a  term  of  employment,  translation  of  plan 

materials provided to employees is recommended but  not  required.  Governmental  filings 

must be translated. 

 
TAXATION 

EMPLOYEE TAX If the subsidiary reimburses the cost of the stock plan benefits to the parent company, tax 

is imposed on the spread upon exercise. If the subsidiary does not reimburse  the  parent 

company and does not take a deduction, any gain from the sale of the shares is subject to 

tax. 

EMPLOYER TAX Subsidiary Deduction. If the subsidiary  reimburses  the  cost  of  the  stock  plan  benefits  to 

the parent company pursuant to an inter-company agreement, it  should  be  able  to  deduct 

such cost. 

Withholding and Reporting. If the subsidiary reimburses the cost of the stock plan benefits to 

the parent company, such benefits are subject to withholding and reporting. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

If the subsidiary reimburses the cost of the stock plan benefits to the parent company, 

social insurance contributions are imposed on such benefits. 
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REGULATORY  COMPLIANCE 

SECURITIES LAW Generally, offers of securities pursuant to an employee compensation plan should not trigger 

securities requirements, however special enterprise zones may have special compliance rules 

(which can vary by each individual zone). For instance, within the Dubai  International  Financial 

Centre, as long as  the  offer  is  directed  to  fewer  than  150  employees  within  any  12-month 

period, the offer should be exempt. 

DATA PRIVACY Consent from an employee is recommended for the processing and transfer of  his  or  her 

personal data in connection with the  administration  of  a  stock  plan.  Additional  restrictions 

may apply to employees of companies registered in certain enterprise zones. 

FOREIGN EXCHANGE There  are no foreign  exchange  restrictions applicable  to  employee stock plans. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Exposure to possible employee claims can be reduced by including language in the award 

agreement that, among other things, awards are discretionary and vesting ceases as of 

termination of employment. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION Translation of plan materials provided to employees  is recommended but not required. 

Governmental  filings  must  be  translated. 

 
TAXATION 

EMPLOYEE TAX Stock plan benefits are not subject to tax. 

EMPLOYER TAX Subsidiary Deduction.   Stock  plan benefits  are not  likely deductible. 

Withholding and Reporting.  Not applicable. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

Stock  plan  benefits  are  not  subject  to  social  insurance  contributions. 
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REGULATORY  COMPLIANCE 
 

SECURITIES LAW Under  the  U.K. prospectus  regulation rules,  nontransferable  employee  stock  awards that are granted 

for no consideration, such as stock options, will not be considered a security and will  continue  to  

be  exempt  regardless  of  the  number  of  offerees.   

DATA PRIVACY Generally, the processing and transfer of an employee’s personal data in connection with the 

administration of an employee stock plan is permissible with such employee’s consent. 

Generally, any database containing an employee’s personal data must be  registered  with  the  data 

privacy  authorities. Companies  must  comply  with  the  U.K. data protection regulations.  

FOREIGN EXCHANGE No foreign  exchange restrictions apply to employee stock plans. 

EMPLOYMENT 
 

LABOR ENTITLEMENTS Stock plan benefits routinely granted to an employee  may  become  a  term  of  employment, 

which may be included in determining severance benefits.  Exposure  to  possible  employee 

claims can be reduced by  including  language  in  the  award  agreement  that, among  other 

things, awards are discretionary and vesting ceases as of termination of employment. The 

employer should comply with anti-discrimination requirements. 

ELECTRONIC EXECUTION Generally, electronic execution of  award  agreements  by  employees  is  enforceable  provided 

the employee has previously agreed in writing to be bound by electronic signature. 

TRANSLATION Translation of plan materials provided to employees  is recommended but not required. 

Governmental filings must be in English. 

TAXATION 
 

EMPLOYEE TAX Tax is imposed on the spread upon exercise of options that are not tax-favored. When the 

shares are  sold, tax  is  imposed  on  any  gain.  Tax-favored  options  that  qualify  for 

preferential tax treatment are taxed upon the sale of shares (as opposed to exercise). 

 
EMPLOYER TAX Registration. Stock plans must be registered with HMRC. New stock plans must be 

registered by July 6 of the following year. 

Subsidiary Deduction. Generally, a statutory deduction is available.  

Withholding and Reporting.  Stock  plan  benefits  from  a  non-tax-favored  program  are  subject 

to withholding and  reporting.  Reporting  is  required  for  stock  plan  benefits  under  a  tax- 

favored program.  An annual return must be filed at the end of each tax year (by July 6). 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

 

 
PREFERENTIAL TAX 

TREATMENT 

Stock plan benefits from a non-tax-favored program are subject to uncapped National 

Insurance Contributions (“NICs”). The employer’s NICs  obligation  can  be  transferred  via  a  

joint election agreement to an  employee.  Stock  plan  benefits  from  a  tax-favored  program  

are not subject to NICs. 

Preferential tax  treatment of  options may be available if certain requirements are satisfied. 
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REGULATORY  COMPLIANCE 

SECURITIES LAW Federal and state securities laws may be applicable.  At the federal level, under the Securities Act 

of 1933 (the “Act”), all securities offerings must be registered or subject to an exemption 

from registration (e.g., Rule 701 of the Act or Regulation D). An issuer that has 

already registered securities in accordance with federal securities laws can generally register 

securities on a Form S-8. If  a  Form  S-8  is  filed,  the  issuer  must  separately  prepare  and 

distribute a prospectus to  employees  regarding  the  offering.  For  companies  that  have  not 

already  registered  securities  at  the  federal  level,  there  are  several  exemptions  from 

registration potentially available  depending  on  the  value  of  shares  offered,  the  number  of 

shares, the number of offerees, and/or the type of offerees.  Securities  laws  at  the  state  level 

(“Blue Sky Laws”) vary by state. Blue Sky Laws should be  reviewed  for  each  state  in  which 

offerees reside. 

DATA PRIVACY Although there are no comprehensive data privacy laws, there are state and federal laws that 

regulate the  collection,  processing,  and  transfer  of  data  in  certain  contexts.  Generally,  there 

are no data privacy  requirements  in  connection  with  the  administration  of  employee  stock 

plans. 

FOREIGN EXCHANGE Generally,  no  foreign  exchange  restrictions  apply. 
 

EMPLOYMENT 

LABOR ENTITLEMENTS Since a breach of contract  claim  could  be  asserted,  a  provision  reserving  the  right  of  the 

employer to unilaterally terminate or amend the plan should be included in the stock plan, and a 

corresponding  acknowledgment  should  be  signed  by  employees.   Language  should  be  included 

in the plan to exclude leased or temporary employees and/or independent contractors from 

participation in the plan. Federal, state,  and  local  laws  prohibit  employers  from  discriminating 

based on gender, race, age, national origin, and certain other protected statuses. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 
 

TRANSLATION Translation of plan materials provided to employees  is recommended but not required. 

Governmental filings must be in English. 
 

TAXATION 

EMPLOYEE TAX Tax is not imposed on incentive stock options (“ISOs”) that comply  with  Section  422  of  the 

Internal Revenue Code until the sale of underlying shares. However, the spread at exercise is 

included for purposes  of  determining  the  alternative  minimum  tax.  For nonqualified  stock 

options (“NQSOs”), the spread at exercise is subject to tax as ordinary income. 

 
EMPLOYER TAX Subsidiary Deduction. The employer may not take a deduction with regard to ISOs unless the 

underlying shares  are  sold  in  a  disqualifying  disposition  (e.g.,  within  the  later  of  one  year 

from exercise or two years after grant). For NQSOs, the employer may deduct the  amount  of 

ordinary income recognized by the employee upon exercise. 

Withholding and Reporting.    Generally,  ISOs  are  not  subject  to  withholding  and  reporting unless 

a  disqualifying  disposition  occurs,  in  which  case  the  employer  has  a  reporting,  but  not a 

withholding, obligation. For  NQSOs,  taxable  amounts  at  exercise  are  subject  to  withholding and 

reporting. 

SOCIAL INSURANCE 

CONTRIBUTIONS 

ISOs are not currently subject to social insurance withholding and reporting. Taxable 

amounts at exercise of NQSOs are subject to social insurance withholding up to the 

applicable wage cap, as well as reporting. 
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REGULATORY COMPLIANCE 

SECURITIES LAW 

 

DATA PRIVACY 

 
FOREIGN EXCHANGE 

 
 

 
EMPLOYMENT 

 
LABOR ENTITLEMENTS 

 
 
 

ELECTRONIC EXECUTION 

TRANSLATION 

 

 
TAXATION 

EMPLOYEE   TAX 

 
EMPLOYER   TAX 

 
 
 

SOCIAL INSURANCE 

CONTRIBUTIONS 

 
 

No securities requirements are applicable to  employee  stock  plans  if  the  offer  is  not 

considered a public offer (e.g., not widely communicated, directed to individual employees). 

Consent from an employee is recommended for the processing and transfer of his or her 

personal data in connection with the administration of a stock plan. 

The local foreign exchange commission (“CADIVI”) has relaxed some of its exchange control 

restrictions. In the past, due to currency exchange control restrictions, the offer  of  certain 

employee  stock  plans  by  foreign  companies  to  employees  of  Venezuelan  subsidiaries  was 

not possible. Currently, participants may acquire shares or remit sales proceeds via a retail exchange 
transaction up to a threshold amount per transaction.  

 

 
Stock plan benefits routinely granted to an employee  may  become  a  term  of  employment, 

which may be included in determining severance benefits.  Exposure  to  possible  employee 

claims should be reduced by including language in the award agreement that,  among  other 

things, awards are discretionary and vesting ceases as of termination of employment. 

Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

Translation of plan materials provided to employees is recommended but not required. 

Governmental filings must be translated. 

 

 
The spread is taxed upon exercise. When the shares are sold, tax is imposed on any gain. 

Subsidiary Deduction. Even  if  the  subsidiary  reimburses  the  cost  of  the  stock  plan  benefits 

to the parent company, such cost may not be deductible. 

Withholding and Reporting. Stock plan benefits are not  subject  to  withholding  and  reporting 

Social insurance contributions are not imposed on stock plan benefits. 
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REGULATORY COMPLIANCE 

SECURITIES LAW If exchange control requirements are satisfied and the shares are not traded on Vietnamese 

securities markets, employee stock plans should not be subject to securities requirements. 

DATA PRIVACY Consent from an employee is recommended for the processing and transfer of his or her 

personal data in connection with the administration of a stock plan. 

FOREIGN EXCHANGE If the requirements of  Circular  10  are  satisfied,  including  registration  with  the  State  Bank 

of Vietnam, Vietnamese national can participate in  employee  stock  plan  of  foreign 

companies. In connection with the registration of an  employee  stock  plan,  among  other 

things, an  onshore  bank  account  must  be  established,  ongoing  other  reporting 

requirements apply, and proceeds must be repatriated. 

 
EMPLOYMENT 

LABOR ENTITLEMENTS Stock plan benefits routinely granted to an employee may  become  a  term  of  employment, 

which may be included in determining severance benefits. Exposure  to  possible  employee 

claims can be reduced by including  language  in  the  award  agreement  that, among  other 

things, awards are discretionary and vesting ceases as of termination of employment. 

ELECTRONIC EXECUTION Generally,  electronic  execution  of  award  agreements  by  employees  is  enforceable. 

TRANSLATION Translation of plan materials provided to employees  is recommended but not required. 

Governmental  filings  must  be  translated. 

 
TAXATION 

EMPLOYEE TAX Any gain from the sale of shares is subject to tax. 

 
EMPLOYER TAX Subsidiary Deduction.  Even  if  the  subsidiary  reimburses  the  cost  of  the  stock  plan  benefits 

to the parent company, such cost is not likely deductible. 

Withholding and Reporting.   Stock plan benefits are subject to withholding and reporting. 

SOCIAL   INSURANCE 

CONTRIBUTIONS 

Generally,  social  insurance  contributions  are  not  imposed  on  stock  plan  benefits. 
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